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INTRODUCTION. 



rpHE system of Registration of Titles to Land and Transfer by 
Entry in the Register has been a reform long advocated by 
many ; but the introduction of the system here has never been fairly 
and seriously considered by the mass of landowners who will be most 
afEected by it, or by those members of the legal profession who, 
conversant' with conveyancing, are able to form an opinion as to how 
far such a system — rigid and incomplete, since it deals only with 
bare legal interests — is suitable to meet the requirements of holders 
of real estate in this country. To say that a piece of land can 
ever be made as easy of transfer as a horse is an absurdity to 
which even the most ardent advocates of registration hardly pretend. 
Eveiy lawyer, however, knows that the old and established method 
of conveyancing, with its resort to uses, trusts, executory devises, 
and other devices of the law, and the improvements introduced by 
the Conveyancing and Settled Land Acts, is flexible enough to 
meet in almost every case the exigencies of owners of land in 
perhaps the most complex society known to the modem world. 

The fact that registration is found to operate' satisfactorily and 
well in foreign communities, where the requirements of land owners, 
and the habits of life and modes of thought of the people, ai*e in 
many respects essentially different from those prevailing in this 
country, or that it has hitherto met with approbation in our Colonies, 
where the population is after all sparse, and real tiunsactions in the 
main as yet simple, goes very little way as an argument in favour of 
the introduction of the system into our own country. 
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There is one initial objection which, although it may be bnt a 
sentimental one, cannot be disregarded, since matters of sentiment are 
often more potent than those founded on actualities, and in the long 
run offer a more persistent and invincible obstacle to change. The 
system of registration means the interposition of officials in the 
private transactions of individuals. Officialism may be suitable 
for the German, the Austrian, or the Hungarian, bred and bom to 
it, and bound by its red tape from the cradle to the grave. The 
Englishman, imbued with the principles of freedom and individualism, 
has a repugnance, mingled perhaps with good-humoured contempt, 
for officialism, with its stiffness, circumlocution, and ineradicable 
desire to avoid responsibility outside its every-day routine. He has 
certainly hitherto prefeiTed to transact the private affairs of his 
life rather with the assistance of some trusted legal adviser, 
bound to him by the ties of friendship and self interest, than 
with the help and under the forced interposition of public officials, 
however polite and obliging they may be, or however stringent 
the rules of their office as to the assistance to be given to those 
having transactions with it. 

The advocates of registration base their arguments in favour 
of the system on the following grounds : — (1) Security and the 
nature of the protection from adverse claims given by the Register 
to persons dealing with land. (2) Economy of cost. (3) Expedition. 
(4) Privacy. (5) Simplicity and general convenience. 

1. With regard to Security, 

Whatever may be the advantage as respects security and 
protection from adverse claims given to landowners in foreign 
countries where I'egistration of land titles prevails, it is difficult to 
see what additional advantages in these respects over the securities 
already existing are conferred by the system introduced here. 
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An owner of land who has an absolutely good title is secured 
in possession by the law, and he can have no greater protection on 
the registration of his title under the Land Transfer Acts. 

An owner of land whose title is open to objection can, under the 
Acts, only obtain registration with a qualified or a mere possessory 
title, and as regards claims in derogation of his title he will be in 
no better position after registration than he was before, and in 
addition he will have the objections to his title stereotyped in 
the books of a Public Office. 

A transferee under the Act, whether he take an absolute, a 
qualified, or a possessory title, will stand in the same position 
as his transferor. It is true that the transferee will be protected 
against unregistered dealings, but that is little more than the 
protection offered by the rules of equity to a purchaser without 
notice. 

2. With regard to Economy of Cost, 

That there will be considerable saving in the cost of the transfer 
of land, at least so far as registered dealings are concerned, cannot 
be doubted. The difference between the scale of remuneration to 
solicitors on transfers allowed by the rules under the Transfer Acts 
and the remuneration allowed by the scale under the Solicitors* 
Remuneration Act is so great that, should the system be generally 
extended, country practitioners whose business mainly rests on 
conveyancing will have a serious difficulty to face. The legal 
profession, however, if they can be assured that the change is for 
the benefit of the community, will no doubt face this difficulty as 
cheerfully as they have the reduction in their earnings arising 
from recent improvements in the law — improvements of which 
the Profession have, to their honour be it said, been the most 
strenuous advocates. 
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It mast be borne in miod that the system introduced here, 
onKbe some foreign ByetemB, recognises unregistered dispositions of 
land, and enables persons interested in nnregiatered estates or 
intereste, by entry of notices aud cautions on the Raster, to protect 
such estates and interests from being impaired by the act of the 
registered proprietor. The registration of land and the system of 
transfer by entry on the Register has never in practice been 
popular. The Land Registry Act of 1862 was a failure ; the Land 
Transfer Act of 1875 waa certainly not a success ; and compulsion 
rarely leads to popularity. 

The probability is that in the result the registered proprietor 
will, in many instances, be merely a trustee for persons interested 
under a series of unregistered dispositions protected by entries on 
the Register. Where that happens, examination of the unregistered 
title will be necessary in all dealings with the land. The cost 
of such examination is not covered by the scale of remuneration 
allowed by the Land Transfer Rules, and in the event therefore it 
may be that the Land Transfer Acts will add to, rather than 
diminish, the cost of dealing with real estate. 

It is clear, too, that on the purchase of land registered with 
a mere possessory title, investigation of the title existing at the 
time of registration will for many years to come be necessary, 
and the purchaser will thus have to bear the cost of investigation 
in addition to the transfer fees, which far exceed the cost of an 
ordinary conveyance. 

In some cases, too, the compulsory enforcement of registration 
under the Acts must necessarily involve a considerable increase 
in the cost of dealing with real estate. 

Talte, for instance, the case of an appointment of new trustees 
where registered land is the subject of the trust. It will no 
longer be possible to make a transfer to the new trustees by a 
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simple writing declaration under Section 12 of The Trostee Act, 
1893, but resort must be bad to entry on tbe Register — a method 
involving far greater expense. 

3. With regard to Expedition, 
In tbe case of first registrations on transfer there can hardly be 
any saving of time. The title will have to be examined by the 
Registrar, who will not be under the same pressure as a legal 
adviser is under the old system of conveyancing, where the contract 
usually limits the time for making objections and requisitions, and 
fixes a short day for completion. When land already on the 
Register is transferred by entry, there will, until the Register 
with regard to that particular property becomes complicated, 
probably be considerable economy of time. 

4. With regard to Privacy, 
A public office, with a numerous staff, is hardly more likely 
to be the asylum of privacy and discretion than the breast of 
a lavryer whose interests compel him to safeguard the secrets of 
his clients. 

5. With regard to Simplicity and Convenience, 

Simplicity can hardly be claimed for a system which loads 
its Registers with notices, cautions, inhibitions, and other 
restrictions. If examples be wanted of how complex Registers 
may become, even under systems of registi'ation far simpler than 
oui's, they may be found in the Appendices to the Reports of the 
Assistant Land Registrar of the Land Registry on the Systems 
of Registration of Title in operation in Germany and Austria- 
Hungary. 

The Acts provide for the registration of three classes of title 
to freehold land — the Absolute, the Qualified, and the Possessory. 
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The Absolute Title is, in effect, what is known as " a good or 
marketable title." It is well known in the legal profession that 
titles to real estate open to some objection, and therefore not 
strictly marketable, are very numerous. But property held under 
such a title stands at the present day on almost the same footing 
in the open market as one held under a marketable title, for the 
defects in title are carefully covered by conditions of sale, and 
the majority of intending purchasers rarely take the trouble to 
thoroughly understand those conditions, or to obtain legal advice 
as to the defects which they disclose and cover, and as to the 
advisability of purchasing under them. Where registration, how- 
ever, becomes compulsory, a purchaser of property with less than 
a marketable title will be obliged to register, and can register only 
with a qualified or a possessory title. The property will thus be 
depreciated in value, for it is at once branded by the State with 
a mark of depreciation — a mark so palpable that the most careless 
or most ignorant attendant at the auction mart can hardly fail to 
appreciate its significance. 

The wrong thus inflicted on the purchaser will hardly be 
compensated for by the theoretical convenience of a system of 
registration of titles. 

The wise policy of our law has always favoured the quieting 
of titles depending on possession, and the Statutes of Limitation, on 
the expiration of the statutory period, in effect transfer the title of 
the rightful owner to the person in possession. This, however, is 
now broken in upon by the provision of the Land Transfer Acts 
that a title to registered land adverse to or in derogation of the 
title of the registered proprietor shall not be acquired by any 
length of possession, and that the registered proprietor may at 
any time make an entry or bring an action to recover possession 
of the land accordingly. So that where registration prevails 
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possession alone, whatever may be its length, will afford no 
defence against the claim of a person who can manage to get 
on the Register as proprietor. It is true that the Acts provide 
that where a person would, bnt for the provisions of the Acts, 
have obtained a title by possession to registered land, he may 
apply to the Court for rectification of the Register, and that 
on such application the Court may, subject to any estates or rights 
acquired by registration for valuable consideration in pursuance of 
the Acts, order the Register to be rectified accordingly. But, even 
with this proviso, the effect of the Acts upon the present policy of 
the law is very great, for the result is that where registration 
prevails long possession will no longer confer a title, and afford 
a defence against all claims, unless it has obtained a judicial sanction, 
and a rectification of the Register has been obtained. Moreover, 
the effect of the proviso itself is open to be defeated by 
pretended sales. 

Any attempt to render workable The Land Titles and Transfer 
Act, 1875, which is based entirely upon the idea of voluntary 
registration, save by an Amending Act far more comprehensive 
than the Act of 1897, is sure to give rise to difficulties, which 
can hardly be met by Rules, however carefully framed. If 
compulsory registration is to become general, the matter will 
sooner or later have to be met by the repeal of the existing 
Land Transfer Acts, and the enactment of a statutory code 
of law for the Registration of Titles and the Transfer of 
Land. 

Part I. of The Land Transfer Act, 1897, deals with the establish- 
ment of a Real Representative. This enactment, though comprised in 
a statute dealing with Registration of Title to Land, is not a necessary 
adjunct of such a scheme, but has long been advocated as a useful 
amendment of the law of real property. 
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This book is not intended as an exhaustive treatise on the Land 
Titles and Transfer Acts of 1875 and 1897, but to present those 
Acts in a handy form for reference. With this object the Act 
of 1875 has been printed with the alterations introduced into it 
by the Act of 1897 : that is to say — the additions are shown in 
heavier type, while the sections or part of sections repealed by 
that Act are printed in italics, and the fact indicated by a note. 
Thus any one consulting the Act of 1875 as printed in this book 
will find its text, in fact, a code of the law as to the Registration 
of Land. 

The new forms of transfer of registered land are contained in 
the First Schedule to the Rules of 1898 (printed on pp. 163 et seq.). 
This Schedule will have to. be constantly consulted by the 
conveyancer of registered land, as the forms given range over 
very nearly the whole field of dealings with real property. The 
new forms of transfer instituted by the Acts are Forms 14 to 82 
and 36 to 47. 

The reader will find the whole or parts of the following 
sections in the Act of 1875 printed in italics, indicating that they 
are repealed : namely — Part of Section 11, the whole of Sections 12, 
14, 15, and 16, part of Section 34, and the whole of Sections 36 
and 37. This repeal will be found effected not by any express 
provision in the Act of 1897, but by Rule 57 of the Rules of 
1898 ; this repeal operating under Section 22, Sub-section 6 (6), 
of the Act of 1897. The application of the Act of 1875 to lease- 
hold land is indeed mainly carried out by the Rules ; and in cases 
where the registration of leasehold land is being dwelt with, Rules 
43 to 60 of the Rules of 1898 should be carefully studied. 

Attention is drawn to the fact that by an Order in Council 
of the 20th of October, 1898, the operation of the Order in Council 
of the 18th of July, 1898, is postponed, and that such Order is 
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to read and take effect as if instead of the words ''First of 
November, 1898," the words " First of January, 1899," had been 
inserted in the Schednle thereto. A Memorandum as to Compulsory 
Registration in the County of London, which will be found in 
Appendix IV. to this Book, has also been issued, giving directions 
as to the compulsory registration in that county, which must be 
carefully studied by all persons intending to register. 

The Authors have to acknowledge their indebtedness to 
Mr. G. Cartwright, of the Inner Temple, for valuable assistance 
in the preparation of the Index. 



A. R. RUDALL. 
J. W. GREIG. 



6th January, 1899. 
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48. Repeal and re-enactment (with ajnendments) of 37 & 38 Vict. c. 78, s. 5 j 

not to apply to registered lands. 



PART III. 
Unregistered Dealings with Registered Land. 

Section 

49. Effect of unregistered dispositions. 

Notice of Leases, 

50. Lessee may apply for registration of notice of lease. 

51. Manner of registering notices of leases. 

Notice of Estates in Lower or by the Curtesy. 

52. Registration of notices of estates in dower or by the curtesy. 

Cautions against Registered Lealings. 

53. Caution against registered dealings, how to be lodged. 

54. Cautioner entitled to notice of proposed registered dealings. 
65. Registered dealings delayed on bond being given. 

56. Compensation for improper lodging of caution. 
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PART III.— continued. 
Inhibition against Registered Dealings without Order of Court. 

Section 

57. Power of Court or Registrar to inhibit registered dealings. 

Power of Registered Proprietor to impose Restrictions. 

58. Power to place restrictions on Register. 

59. Registrar to enter restrictions in Register. 



PART IV. 

Peovisions supplemental to foregoing Parts of Act. 

Caution against Entry of Land on Register. 
Section 

60. Caution against registration of land. 

61. Caution to be supported by affidavit. 

62. Cautioner entitled to notice of proposed registration of land. 

63. Compensation for improper lodging of caution. 

64. Saying as to effect of caution. 

Crown LoMds. 

66. Facilities for registration of Crown lands. 

66. Registry of land below high-water mark. 

As to Proceedings on and before Registration. 

67. Registration of lands of different tenures. 

68. Trustees may sell by medium of Registry. 

69. Registration of part owners. 

70. Instruments and facts affecting the title to be disclosed on registration. 

71. Production of deeds. 

72. Deeds to be marked with notice of registration. 

73. Costs of application for Registry. 

Doubtful Questions arising on Title. 

74i. Registrar may state case for Court of Law, or direct issue. 

75. Opinion of Court or decision of jury, how far conclusive. 

76. Intervention of Court in case of incapacitated persons. 

77. Power of Court to bind interests of incapacitated persons. 

As to Land Certificates, Office Copies of Leases, and Certificates 

of Charge. 

78. Loss of land certificate, or certificate of charge, or office copy of lease. 

79. Renewal of land certificate, or certificate of charge, or office copy of lease. 
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PART lY. —continued. 
Section 

80. Land certificate, certificate of charge, or office copy of lease to be 

evidence. 

81. Effect of deposit of land certificate. 

Special Hereditaments. 

82. Registry of advowsons and other special hereditaments. 

General Provisions. 

83. Enactments as to registration. 

84. Annexation of conditions to registered land. 

85. Registered lands to be within The Trustee Act, 1850. 

86. Indemnity of Registrar. 

As to Married Women. 

87. Provision as to married women. 

As to Infants and Lunatics. 

88. Provision as to other persons under disability. 

As to Notices. 

89. Address of persons on Register. 

90. Service of notices. 

91. Return of notices by post office. 

92. Purchasers not affected by omission to send notices. 

Specific Performance. 

93. Power of Court in suit for specific performance. 

94. Costs in suit for specific performance. 

Rectification of the Register. 

95. Establishment of. adverse title to land. 

96. Register to be rectified under Order of Court. 

97. Registrar to obey Orders of Court. 

As to Fraud. 

98. Fraudulent dispositions. 

99. Suppression of deeds and evidence. 

100. Certain fraudulent acts declared to be misdemeanors. 

101. False declarations. 

102. Saving of civil remedy. 

103. Saving of obligation to make discovery. 

Inspection of Register. 

104. Inspection of documents. 

Saving Clause, 

105. Saving clause as to escheat. 
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PART V. 

Administration of Law and Miscellaneoqs. 

1. Office of Land Registry. 
Section 

106. Office of Land Registry, and appointment and payment of officers. 

107. Seal of Office of Land Registry. 

108. Registrar to frame and promulgate forms. 

109. Power of Registrar to summon witnesses. 

110. Non-attendance or refusal to answer questions. 

111. Power of Lord Chancellor to make general rules. 

112. Principles on which fees determined. 
118. Mode of taking fees. 

Description and Powers of the Court, 

114. " The Court " to mean, according to circumstances, Court of Chancery 

and County Court. 
116. Lord Chancellor may assign duties as to registry to particular judges. 

116. Appeal from County Court. 

117. Appeal from Court of Chancery. 

As to District Registries. 

118. Power to form district registries by general orders. 

119. Qualification of the district and assistant district registrar. 

120. Seal for district registry. 

121. Powers of district registrar, and appeals from him. 

122. Application of general orders &c. to districts. 

2. Temporary Provisions. 

123. Transfer of existing staff to new Registry Office. 

124. Transfer of books and papers. 

126. Registration under the Act of 1862 to cease after the commencement 
of this Act. 

126. Possible re-registry of estates already registered under the Act of 1862. 

Local Registries. 

127. Land registered under Act to be exempted from Registry of Deeds. 

128. Compensation to officers of local Registries of Deeds. 

Repeal. 

129. Repeal of 37 & 38 Vict. c. 78, s. 7, 



THE 

LAND TITLES AND TRANSFER ACT, 1875 

(38 & 39 Victoria, Chapter 87). 

An Act to simplify Titles and facilitate the Transfer of 
Land. [13th August, 1875. 

^T/^HEREAS it is expedient to make further provision 
^ ^ for the simplification of the title to land, and for 
facilitating the transfer of land, in England : 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows : — 

Preliminary. 

1, This Act may be cited as The Land Transfer Act, short title. 
1876. 

Section 1. — By Section 125 of this Act, registration under the Act of 1862 
(25 & 26 Vict. c. 53) is to cease, and by Section 126 provision is made for the 
re-registration under The Land Titles and Transfer Act, 1875 (as amended by The 
Land Transfer Act, 1897) , for and without cost to the parties interested, of estates 
registered under the Act of 1862. It is to be remarked that the Act of 1897 
amends Section 126 of the Act of 1875 by repealing the words "nevertheless 
it shall, not be obligatory on any person interested in an estate registered under 
the said Land Registry Act, 1862, to cause such estate to be registered under 
this Act." The effect of this, coupled with the provision as to re -registration 
without cost to the parties, virtually renders such registration compulsory, or 
rather it would seem as if it would be carried out by order of the Lord 
Chancellor under Section 126 of the Act of 1875. 

2. This Act shall not apply to Scotland or L^eland, and Application 

of Act 

land shall not be registered under this Act unless it is of 
freehold tenure or is leasehold held under a lease which 
is either immediately or mediately derived out of land of 

B 
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freehold tenure ; but for the purposes of this Act customary 
freehold,, in any case in which an admission or any act 
by the lord of the manor is necessary to perfect the title 
of a purchase from the customary tenant, shall not be 
deemed to be land of freehold tenure. 

^fre^oM ''' ^^ ^^^ time, land is found to have been 
tenure to be FeglsteFed wlth absolute OF qualified title oontFaFy 
registered. ^ ^y^^ pFovisions of this Seotion, the FegistFation 

shall not be annulled, but shall be deemed an eFFOF 
not capable of Feotifioation undeF the pFinoipal Act, 
and any peFson suffeFing loss theFeby shall be 
indemnified aoooFdingly. — Land Transfer Act, 1897, 

Section 18 and Schedule I. 

Section 2. — Registration has long been in existence in Scotland, and with 
good results. The system is universal for Scotland, not partial and discretionary 
in its application, as for England under the Acts of 1875 and 1897. The 
Register also is open for public inspection in Scotland, whereas in England 
(by Seotion 104) it is confined to persons registered as proprietors of the land in 
question or charge, or any person authorised by such proprietors, or by an 
Order of the Court or by general rule. 

The only land which can be registered under the Act is — 

1. Land of freehold tenure. 

2. Leaseholds, if derived immediately or mediately out of land of 

freehold tenure : that is — leaseholds of copyhold or customary 
freehold land are excluded. 

Copyhold land and customary freehold land are also excluded. 

Commence- 3. TMs Act shall come into operation on the First day 

of January, 1876, which day is in this Act referred to as 
the commenceTnent of this Act; hut any orders or rules, 
and any appointment to any office, may he made under 
this Act at any time after the passing thereof, hut shall not 
take effect until the commencement of this Act. 

Section 3. — This Section was repealed by 56 & 57 Yict. c. 54. The Act 
of 1897 came into operation on 1st January, 1898 (see Section 25 of that Act). 

Con- 4, In this Act, unless there is somethinff inconsistent 

structionof • i-t , i 

terms in m tne context — 

" Person " includes a corporation and any body of 
persons unincorporate ; 
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" Registrar," " Court," and " general rules," mean such 
Registrar, Court, and general rules as are in 
this Act respectively in that behalf mentioned : 

*' Prescribed " means prescribed by any general rules 
made in pursuance of this Act : 

" The Court of Chancery," and " Court of Appeal in 
Chancery," and " Her Majesty's Superior Courts," 
include any Courts in which the powers of the 
Courts so referred to by name may be for the 
time being vested: 

" The Land Registry Act, 1862," means the Act passed 
in the session held in the twenty-lifth and twenty- 
sixth years of the reign of Her present Majesty, 
chapter fifty-three, intituled " An Act to facilitate 
the proof of title to and the conveyance of real 
estates." 

The definition of "land" contained in the Act of the 
thirteenth and fourteenth years of the reign of Her present 
Majesty, chapter twenty-one, intituled "An Act for 
shortening the language used in Acts of Parliament," 
shall not apply to this Act. 

Section 4.— 13 & 14 Vict. c. 21 has been repealed by 52 & 63 Vict. c. 63 
(the Interpretation Act). " Land " is defined by Section 3 of the Interpretation 
Act as including " messuages, tenements, and hereditaments, houses and 
buildings of any tenure," but this meaning will not be that attached to 
the word "land" in this Act. Section 24 of the Act of 1897 is the Section 
which defines " land " for the. purposes of the Land Transfer Acts. This 
definition is as follows: — 

" All hereditaments, corporeal and incorporeal, shall be deemed land 
within the meaning of the principal Act and this Act, except that 
nothing in this Act shall render compulsory the registration of 
the title to an incorporeal hereditament, or to mines or minerals 
apart from the surface, or to a lease having less than forty years 
to run or two lives yet to fall in, or to an undivided share in 
land, or to freeholds intermixed and indistinguishable from lands 
of other tenure, or to corporeal hereditaments parcel of a manor, 
and included in a sale of the manor as such." 

By Section 125 of this Act registration under The Land Registry Act, 
1862, is to cease. 
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PART I. 

Entry op Land on Register op Title. 

1. Freehold Land, 
Application 5, J^ land recfistry shall be established, and on and 

for regis- . . 

tration with after the commencement of this Act the foUowine: persons : 

an absolute , . "^ ^ ^ 

title or with that 18 to Say — 

apossessory 

title only. ^^^^ j^^^ person who has contracted to buy for his own 

benefit an estate in fee simple in land, whether 
subject or not to incumbrances; and 

(2) Any person entitled for his own benefit at law 
or in equity to an estate in fee simple in land, 
whether subject or not to incumbi*ances ; and 

(3) Any person capable of disposing for his own benefit 
by way of sale of an estate in fee simple in land, 
whether subject or not to incumbrances, 

may apply to the Registrar under this Act to be registered, 
or to have registered in his stead any nominees or nominee, 
not exceeding the prescribed number, as proprietors or 
proprietor of such freehold land with an absolute title or 
with a possessory title only : Provided that, in the case 
of land contracted to be bought, the vendor consents to 
the application. 

Section 6. — The words in italics were repealed by 56 & 57 Vict. c. 54. The 
persons who can apply for registration of land are — 

1. A vendee who has a valid contract for purchase of land in fee 

simple ; but in this case the vendor must consent to the application. 

2. The owner of an estate in fee simple in land. 

3. A beneficiary absolutely entitled to an estate in fee simple, though 

the legal estate may be vested in trustees. 

4. Any person having a power of sale over an estate in fee simple 

which he can exercise for his own benefit. 

The Section apparently does not give a mortgagee in fee power to register, 
because his power of sale, though exerciseable over the fee, is ezerciseable 
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for his own benefit sub modo only, namely, for the purpose of paying off 
his principal, interest, and costs, the snrplns being held by him as tmstee for 
those entitled to it. 

Neither does it include a life tenant who, under the Settled Land Acts, has 
the power of selling the fee. In his case, again, the power is exerciseable not 
for " his own benefit " merely, but for the benefit of those entitled in 
remainder; but the registration of settled land is provided for by Section 6 
of the Act of 1897 (see pp. 82 to 84). 

The person to be registered as owner may be (a) the person entitled to 
apply for registration, or (b) any nominee or nominees not exceeding the 
prescribed number. Thus an owner may get trustees for himself or others 
registered. The Rules of 1898 do not prescribe the number of nominees. 

The title which can be registered at the option of the applicant may be 
(a) an absolute title, or (&) a possessory title. These are dealt with hereafter 
(see notes to Sections 6 and 8). 

6. Where an absolute title is required the applicant 5j?^®"^ °' 
or his nominee shall not be registered as proprietor of quired on 

. , _ application. 

the fee simple until and unless the title is approved by 
the Registrar. 

Where a possessory title only is required the applicant 
or his nominee may be registered as proprietor of the 
fee simple on giving such evidence of title and serving 
such notices, if any, as may for the time being be 
prescribed. 

Section 6. — The distinction here drawn between " an absolute title " an ( 
" a possessory title " is that the former must have been " approved by the 
Registrar" while the latter is registered after the production of " such evidence 
of title and serving such notices" as may for the time being be prescribed. 
The former is a title which has in effect been judicially approved by the 
Registrar; the latter one which is primd facie good owing to the publication 
of notices and opportunity given to object to it. See Rules 17 to 24 and 25 
to 41 of the Rules of 1898. 



7. The first registration of any person as proprietor of Estate of 
freehold land (in this Act referred to as first registered tered pro- 
proprietor) with an absolute title shall vest in the person absolute 
so registered an estate in fee simple in such land, together 
with all rights, privileges, and appurtenances belonging or 
appurtenant thereto, subject as follows : — 

(1) To the incumbrances, if any, entered on the Register; 
and 
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(2) Unless, under the provisions of this Act, the 
contrary is expressed on the Register, to such 
liabilities, rights, and interests, if any, as are by 
this Act declared not to be incumbrances; and 

(3) Where such first proprietor is not entitled for 
his own benefit to the land registered as between 
himself and any persons claiming under him, 
to any unregistered estates, rights, interests, or 
equities to which such persons may be entitled, 

but free from all other estates and interests whatsoever, 
including estates and interests of Her Majesty, her heirs 
and sticcessors. 

Section 7. — The words in italics have been repealed by 56 & 57 Vict. c. 54. 
This Section deals with registration of an "absolute title." The Act renders 
the registration of such a title subject to — 

1. The incumbrances entered on the Register; 

2. The liabilities, rights, and interests mentioned in Section 18 of the 

Act, unless the contrary is expressed on the Register. 

3. In the case where the "first proprietor" is not entitled for his own 

benefit to the land registered : as where he is a trustee (express 
or constructive) for other persons, to any unregistered estates, 
rights, interests, or equities to which such other persons may be 
entitled. This preserves all equitable interests.i See Rules 25 to 41 
of the Rules of 1898, pp. 122 to 124, post. 

Estate of 8. The registration of any person as first registered 

teredpro; proprietor of freehold land with a possessory title only 
posaessory shall not affect or prejudice the enforcement of any estate, 
right, or interest adverse to or in derogation of the title 
of such first registered proprietor, and subsisting or capable 
of arising at the time of registration of such proprietor ; 
but, save as aforesaid, shall have the same effect as 
registration of a person with an absolute title. 

Section 8. — The " first registered proprietor " is, by Section 7 {ante)f defined 
to be the proprietor of freehold who is first registered as such. 

By the effect here given to registration of a possessory title there is 
impliedly shown what is the effect of registration of an absolute title; 
hence it can be said that the registration of such a title will affect, by 
excluding, the enforcement of any estate, right, or interest adverse to or in 
derogation of the title of such first registered proprietor subsisting or capable 
of arising at the time of registration of such proprietor. 
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9. Where an absolute title is required, and on the A qualified 
examination of the title it appears to the Registrar that bere^is- 
the title can be established only for a limited period, or certain^ 
subject to certain reservations, the Registrar may, on the ^®®®' 
application of the party applying to be registered, by an 

entry made in the Register, except from the effect of 
registration any estate, right, or interest arising before a 
specified date, or arising under a specified instrument or 
otherwise particularly described in the Register, and a title 
registered subject to such excepted estate, right, or interest 
shall be called a qualified title, and the registration of a 
person as first registered proprietor of land with a qualified 
title shall have the same effect as the registration of such 
person with an absolute title, save that registration with 
a qualified title shall not affect to prejudice the enforce- 
ment of any estate, right, or interest appearing by the 
Register to be excepted. 

Section 9. — This Section deals with the third species of title registerable 
under the Act. These are — 

1. An absolute title. 

2. A qualified title, which is an absolute title sub modo. 

3. A possessory title, dealt with in Section 8. 

A " qualified title " is an absolute title (a) subject to any registered estate, 
right, or interest arising before a specified date, or (h) arising under a specified 
instrument or otherwise particularly described in the Register (see Rule 42 
of the Rules of 1898, p. 124, post). 

10. On the entry of the name of the first registered Landcerti- 
proprietor of freehold land on the Register, the Registrar onrefS- 
shall, if required by such proprietor, deliver to him a 
certificate, in this Act called "a land certificate," in the 
prescribed form. The certificate shall state whether the 

title of the proprietor therein mentioned is absolute, 
qualified, or possessory. 

Section 10. — By Section 29 provision is made for the issue of a new "land 
certificate " to a transferee. Section 8 of The Land Transfer Act, 1897 (replacing 
Section 78 of this Act, which is repealed), and Sections 79 and 80 of this Act 
treat of land certificates and the mode of dealing with them. Section 81 
of this Act is repealed and replaced by the last clause of Section 8 of The Land 
Transfer Act, 1897. This clause deals with the creation of a lien or charge by 
the deposit of a land certificate. 
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2. Leasehold Land. 
Application 11. A sepai^ate Reefister shall be kept of leasehold land, 

for resris- x o x 

trationwith and on and after the commencement of this Act any of 

or without a ii /. n . ,^ i • i 

declaration the following persons : that is to say — 

of title of 

grant lease. (1) Any person who has contracted to buy for his 

own benefit leasehold land held under a lease for 
a life or lives, or determinable on a life or lives, 
or for a term of years of which more than 
twenty-one are unexpired, whether subject or 
not to incumbrances ; and 

(2) Any person entitled for his own benefit, at law 
or in equity, to leasehold land held under any 
such lease as is described in this Section, whether 
subject or not to incumbrances ; and 

(3) Any person capable of disposing for his own 
benefit by way of sale of leasehold land held 
under any such lease as is described in this 
Section, whether subject or not to incumbrances ; 

may apply to the Registrar to be registered, or to have 
registered in his stead any nominee or nominees not 
exceeding the prescribed number, as proprietor or 
proprietors of such leasehold land, with the addition 
where the lease under which the land is held is derived 
iTnmediately out of freehold land, and the applicant is 
able to submit for examination the title of the lesso7'y of 
a declaratio7i of the title of the lessor to grant the lease 
under which the land is held : 

Provided — 

That in the case of leasehold land contracted to be 
bought, the vendor consents to the application. 

Every applicant for registration of leasehold land shall 
deposit with the Registrar the lea^e of the land in respect 
of which the application is made, or if such lease is 
proved to the satisfaction of the Registrar to be lost a 
copy of such lease or of a counterpart thereof, verified to 



THE LAND TITLES AND TRANSFER ACT, 1875. 9 

the satisfaction of the Registrar; and such lease or attested 
copy is in this Act referred to as the registered lease. 

Leasehold land held under a lease containing an 
absolute prohibition against alienation shall not be 
registered in pursuance of this Act ; and leasehold land 
held under a lease containing a prohibition against 
alienation without the licence of some other person 
shall not be registered under this Act until and unless 
provision is made in the prescribed manner for pre- 
venting alienation without such licence by entry on the 
Register of a restriction to that effect, or otherwise. 

A sub-lease shall, and a term created for Registrar 
mortgage purposes shall not, be deemed a lease whoid 
within the meaning of this Section. — Land Transfer Act, ^^'*- 

1897, Section 18 and Schedule I. 

Section 11. — The words in italics were repealed by 56 & 57 Vict. c. 54, 
or by Rule 57 of the Rules of 1898. The provisions of this Section follow very 
closely those of Section 5, which deal with freehold land, adapting those 
provisions to leasehold land, for which a separate Register is established. 

The nature of the leasehold interests dealt with fall under three heads : — 

1. Leasehold land held under a lease for a life or lives. 

2. Leasehold land held on a lease determinable on a life or lives. 

3. Leasehold land held for a term whereof more than twenty-one years 

are unexpired. 

Hence, land held on lease cannot be registered where (a) less than twenty- 
one years is unexpired, or the land was originally granted for less than 
twenty-one years ; or (b) where land is held under a lease containing an 
absolute prohibition against alienation ; or (c) where land is held under a lease 
and contains a prohibition against alienation, except with consent (subject in 
this case to the power to register if the restriction is entered on the 
Register). 

The Section also provides for the addition to the registration of a declara- 
tion of the lessor's right to grant the lease where the lessee can submit for 
examination the title of the lessor. 



12. An applicant m' his nominee shall not he registered Evidence qf 
as proprietor of leasehold land until and unless the title to required on 
such land is approved by the Registrar ; and further, if he ^^ *"* *^* 
apply to he registered as po^oprietot* of leasehold land with 
a declaration of the title of the lessor to grant the lease 
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under which the land is held, until and unless the lessor, 
after an examiination of his title by the Registrar, is declared 
to have had an absolute or qualified title to grant the lease 
under which the land is held. 

Section 12. — ^As to the declaration of the title of the lessor see Section 11, 
and as to qualified title see Section 9. By Rule 57 this Section is to be 
deemed omitted from the Act. 

Estate of 18, The reeristration under this Act of any person as 

first regis- , " . 

teredpro- first registered proprietor of leasehold land, with a 
leasehold declaration that the lessor had an absolute title to errant 
adeciara- *he lease under which the land is held, shall be deemed to 
abK)fute ^^^^ ^^ such person the possession of the land comprised 
iMsor'to ^^ *^® registered lease relating to such land for all the 
grant lease, leasehold estate therein described, with all implied or 
expressed rights, privileges, and appurtenances attached 
to such estate, but s abject as follows : — 

(1) To all implied and express covenants, obligations, 
and liabilities incident to such leasehold estate ; 
and 

(2) To the incumbrances (if any) entered on the 
Register; and, 

(3) Unless the contrary is expressed on the Register, 
to such liabilities, rights, and interests as affect 
the leasehold estate and are by this Act declared 
not to be incumbrances in the case of registered 
freehold land ; and 

(4) Where such first proprietor is not entitled for his 
own benefit to the land registered as between 
himself and any persons claiming under him, to 
any unregistered estates, rights, interests, or 
equities to which such persons may be entitled, 

but free from all other estates and interests whatsoever, 
including estates and interests of Her Majesty, her heirs 
and successors. 

Section 13. — The words in italics were repealed by 56 & 57 Vict. c. 54 
(see notes to Section 7, ante). 

As to Sub-section 3 of this Section see Section 18 and notes, infra. 
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H, The registration of dny person under this Act as Evtateof 
first registered proprietor" of leasehold land without a teredpro- 
declaration of the title of the lessor shall not affect or letuekoid 
prejudice the enforcement of any estate, right, or interest without a 
affecting or in derogation of the title of the lessor to grant ^utu^ 
the lease under which the land is held; hut, save as ^^^^^^^^ 
afoi'esaid, shall have the same effect as the registration of 
any person under this Act cw first registered proprietor of 
leasehold land, with a declaration that the lessor had an 
absolute title to grant the lease under which the land 
is held. 

Section i4.— This Section is, by Rnle 57 of the Rules of 1898, deemed to 
be omitted. The effect of this Section was to make the effect of registration 
of any person registered under this Act as first registered proprietor without 
a declaration of the title of the lessor the same as that with a declaration 
of title of the lessor, as provided in Section 13, with the addition that the 
registered lessee's title was also subject to the enforcement "of any estate, 
right, or interest affecting or in derogation of the title of the lessor to grant 
the lease under which the land is held." 



15. Where an absolute title is required, and on the ^"^^^J 
examination of the title of any lessor by the Registrar it to have a 
appears to him that the title of such lessor to grant the title to 
lease under which the land is held can be established only %n certain 
for a limited period or subject to certain reservations, the 
Registrar may, by an entry made in the Register, except 
from the effect of registration any estate, right, or interest 
arising before a specified date or arising under a specified 
instrum,ent, or otherwise particularly described in the Register ; 
and a title of a hssoi' registered subject to such excepted 
estate, right, or interest is in this Act referred to as a 
qualified title; and the registration of a person as first 
registered proprietor of leasehold land with a declaration that 
the lessor had a qualified title to grant the lease under which 
the land is held shall have the same effect as the registration 
of stich person, tvith a declaration that the lessor had an 
absolute title to grant the lea^e under which the land is 
held, save that registration with the declaration of a qualified 
title shall not affect or prejudice the enforcement of any right 
or interest appearing by the Register to be excepted. 
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Section 15. — This Section provided for the registration of a " qualified " 
leasehold title. It meant an absolnte title subject to — 

(a) Any estate, right, or interest arising before a specified date ; or 

(b) Any estate, right, or interest arising under a specified instrument ; or- 

(c) Any estate, right, or interest particularly described in the Regfister. 
By Rule 57 of the Rules of 1898 this Section is deemed to be omitted. 

QffleeUau 16, On the entry of the name of the first registered 

'regia- proprietor of leasehold land on the Register^ the Registrar 

**** shall, if required hy the proprietor, deliver to him a copy 

of the registered lease, in this Act called ^^ an office copy,*^ 
authenticated in the prescribed manner, and there shall he 
endorsed thereon a statement whether any declaration, absolute 
or qualified, as to the title of the lessor has been made, and any 
other particulars relating to such lease entered in the Register. 

Section 16. — By Rule 57 of the Rules of 1898 this Section is deemed to 
be omitted. 

The registration of leasehold land is now placed on a similar footing with 
that of freehold land. For the probable reason for the change and the above- 
mentioned omissions see The Vendor and Purchaser Act, 1874, Section 2, Rule 1, 
and The Conveyancing Act, 1881, Section 3. 

Freehold and Leasehold Land. 

^^mSS- ^^' ^^^ examination by the Registrar of any title under 

nation of this Act shall be conducted in the prescribed manner, 
title by ^ 

Registrar, provided that — 

(1) Due notice shall be given where the giving of 
such notice is prescribed, and sufficient opportunity 
be afFo'rded to any persons desirous of objecting 
to come in and state their objections to the 
Registrar ; and 

(2) The Registrar shall have jui-isdiction to hear and 
determine any such objections, subject to an appeal 
to the Court in the prescribed manner and on the 
prescribed conditions ; and 

(3) If the Registrar, upon the examination of any title, 
is of opinion that the title is open to objection, but 
is nevertheless a title the holding under which will 
not be disturbed, he may approve of such title, or 
may require the applicant to apply to the Court, 
upon a statement signed by the Registrar, for its 
sanction to the registration ; and 
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(4) The Registrar may accept as evidence recitals, 
statements, and descriptions of facts, matters, 
and parties in deeds, instruments, or statutory 
declarations not less than twenty years old. 

Section i7, Suh-section 1. — It will be open to anyone to object to the 
registration of a title. 

Suh-section 2. — The Registrar will, nnder this Sub-section, have judicial 
functions, subject to an appeal to the Court. 

Suh-section 3. — This Section gives the Registrar power to register what is 
known as a " holding title." It is, however, more likely that in such cases 
he will (under the last clause of this Sub-section) require the applicant to 
submit a statement to the Court for its sanction to the registration. 

Suh-section 4. — This adopts the rule laid down by The Vendor and 
Purchaser Act, 1874, Section 2. The Sub-section does not say such evidence 
shall be conclusive, but merely " evidence " : i.e. primd facie evidence, liable to 
be rebutted. 

18. All registered land shall, unless, under the pro- Liabiuty of 
visions of this Act, the . contrary is expressed on the land to 
Register, be deemed to be subject to such of the following and certain 
liabilities, rights, and interests as may be for the time ° ^'"*^ 
being subsisting in reference thereto, and such liabilities, 
rights, and interests shall not be deemed incumbrances 
within the meaning of this Act : that is to say — 

(1) Liability to repair highways by reason of tenure, 
quit-rents, crown rents, heriots, and other rents 
and charges having their origin in tenure ; and 

(2) Succession duty, land tax, tithe rentcharge, and 
payments in lieu of tithes, or of tithe rentcharge ; 
and 

(3) Rights of common, rights of sheep walk, rights 
of way, watercourses, and rights of water, and 
other easements ; and 

(4) Rights to mines and minerals ; and 

(5) Rights of entry, search, and user, and other rights 
and reservations incidental to or required for the 
purpose of giving full effect to the enjoyment 
of rights to mines and minerals, or of property 
in mines or minerals ; and 
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(6) Bights of fishing and sporting, seignorial and 
manorial rights of all descriptions, and franchises 
exerciseable over the registered lands ; and 

(7) Leases or agreements for leases and other tenancies 
for any term not exceeding twenty-one years, or 
for any less estate, in cases where there is an 
occupation nnder such tenancies : 

Provided as follows : — 

(a) Where it is proved to the satisfaction of the 
Registrar that any land registered or about to 
be registered is exempt from land tax or tithe 
rentcharge, or from payments in lieu of tithes, 
or of tithe rentcharge, the Registrar may notify 
the fact on the Register in the prescribed 
manner ; and 

(h) The Commissioners of Inland Revenue shall, 
upon the application of the proprietor of any 
land registered or about to be registered upon 
such declaration being made, or such other 
evidence being produced as the Commissioners 
require, and upon payment of the prescribed 
fee, grant a certificate that at the date of the 
grant thereof no succession duty is owing in 
respect of such land, and the Registrar shall 
in the prescribed manner notify such fact on 
the Register, and such notification shall be 
conclusive evidence of the fact so notified 
in respect of succession duty ; and 

(c) Where it is proved to the satisfaction of the 
Registrar that the right to any mines or minerals 
is vested in the proprietor of land registered or 
about to be registered, the Registrar may register 
such proprietor in the prescribed manner as 
proprietor of such mines and minerals as well 
as of the land ; and 

{d) Where it is proved to the satisfaction of the 
Registrar that the right to any mines or minerals 
is severed from any land registered or about 
to be registered, the Registrar may on the 
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application of the person entitled to any snch 
mines and minerals register him as proprietor of 
such mines and minerals in manner hereafter in 
this Act mentioned, and npon such registration 
being effected shall enter on the Register of the 
land a reference to the registration of snch 
other person as proprietor of such mines 
and minerals. 

Where the existence of any such liabilities, rights, or 
interests, as are mentioned in this Section, is proved to 
the satisfaction of the Registrar, the Registrar may, if he 
think fit, enter on the Register notice of such liabilities, 
rights, or interests in the prescribed manner. 

Sub-sections i and 5 shall apply only to rights ^^*^ 
created previously to the registration of the land or respect of 

•* 5 mines and 

the commencement of this Act. — Land Transfer Act, minerals 

1897, Section 18 and Schedule I. incum- 

brances. 

The power conferred on the Registrar shall be Power for 

exercised in all cases where the abstract of title on ^^^o^th^ 

first registration or on registration as qualified or ^d^n^^of 

absolute discloses the existence of any such liabilities menuonJd 

as are mentioned in Sub-sections 4 and 5. slcMon. 

Where an easement is registered as an incum- 
brance, the dominant and servient tenements shall 
be defined, if practicable and required by the 
parties. 

Notice of a power of re-entry and of a right of 
reverter may be entered on the Register under this 
paragraph. 

This Section shall include estate duty, liability varioos 
to repair the chancel of any church, liability in uabmtfe^ 
respect of embankments, sea and river walls, and fnci^.^ 
drainage rights, customary rights, public rights, and ^'^<^»- 
profits a prendre, and, subject to the provisions of 
this Act, rights acquired or in course of being 
acquired under the Limitation Acts. — Land Transfer Act, 

1897, Section 18 and Schedule L 
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Section 18. — The rights here mentioned as those which the land is to be 
deemed subject to may alter from time to time. It is only snch of them 
as "for the time being are subsisting." The "incumbrances," as between 
which and the rights mentioned in this Section (Section 18) a broad 
distinction is drawn in Section 7, can be discharged on the Register 
(see Section 19). These rights (enumerated in Section 18) can. be noticed 
on the Register if the Registrar thinks fit (see last clause of Section). The 
Section, moreover, provides for their non-existence being mentioned on the 
Register, and this will doubtless be largely availed of. 



Discharfre 
of incum- 
brance. 



DiBCharge 
of incmn- 
brances 
created 
prior to the 
registration 
of the land 
and of 
registered 
charges. 



19. Where upon the first registration of any freehold 
or leasehold land, notice of an incumbi^nce affecting such 
land has been entered on the Register, the Registrar shall, 
on proof to his satisfaction of the discharge of snch 
incumbrance, notify in the prescribed manner on the 
Register by cancelling the original entry or otherwise the 
cessation of such incumbrance. 



This Section shall apply to part discharges. — Land 

Transfer Act, 1897, Section 18 and Schedule I. 



Section 19. — Under this Section entry of a part discharge of an incum- 
brance can be made on the Register. 



Determina- 
tion of lease. 



20. The Registrar shall, on proof to his satisfaction of 
the determination of any lease of registered leasehold 
land, notify in the prescribed manner on the Register the 
determination of such lease. 



No acqui$i- 
Hon of title 
by adverae 
po$$e»iion. 



21. A title to any land adverse to or in derogation of the 
title of the registered propi-ietor shall not he acquired by' any 
length of possession ; hut this Section shall not jprejudice, as 
against any person registered as first proprietor of land 
urith a possessory title only, any adverse claim in respect of 
Isngth of possession of any other person who was in possession 
of such land at the time when the registration of such first 
proprietor took place. 



Section 21. — This Section is repealed by The Land Transfer Act, 1897, 
Section 18 and Schedule 1. 
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PART II. 

Registered Dealings with Registered Land. 

Mortgage of Registered Land. 

22. Every registered proprietor of any freehold or Creation of 
leasehold land may in the prescribed manner charge such and 
land with the payment at an appointed time of any certmcate 
principal sum of money either with or without interest, o**'^^*'^- 
and with or without a power of sale to be exercised at 
or after a time appointed. The charge shall be completed 
by the Registrar entering on the Register the person 
in whose favour the charge is made as the proprietor of 
such charge, and the particulars of the charge, and of 
the power of sale, if any. The Registrar shall also, if 
required, deliver to the proprietor of the charge a 
certificate of charge in the prescribed form. 

Charges created under this Section are subject creation of 
to the provisions of the principal Act in respect of 
qualified or possessory titles. — Land Transfer Act, 1897, 

Section 18 and Schedule L 

Section 22.— The "principal Act" is The Land Transfer Act, 1876 (see 
Preamble to The Land Transfer Act, 1897, p. 73, post). 

To render a charge on registered land effective there mnst be entered in 
the Register — 

1. The name of the person in whose favour the charge is made. 

2. The particulars of the charge. 

3. The particulars of the power of sale. 

See Rules 106 to 120 of the Rules of 1898, pp. 134 to 136, post. 

28. Where a registered charge is created on any land implied 
there shall be implied on the part of the person being to pay 
registered proprietor of such land at the time of the 
creation of the charge, his heirs, executors, and adminis- 
trators, unless there be an entry on the Register negativing 

c 
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such implication, a covenant with the registered proprietor 
for the time being of the charge to pay the principal sum 
charged, and interest, if any, thereon, at the appointed 
time and rate ; also a covenant, if the principal sum or 
any part thereof is unpaid at the appointed time, to 
pay interest half-yearly at the appointed rate on so much 
of the principal sum as for the time being remains 
unpaid. 

Section 28. — This raises the question of how far it would be necessary in 
mortgage deeds and other charges to include covenants to the effect indicated 
in the Section. It is, however, apprehended that no change will be made in 
the usual form of these deeds. A registered charge is " created " when it 
is formally "completed," as provided by Section 22, ante. 

Implied 24. Where a registered charge is created on any 

in case of leasehold land there shall be implied on the part of the 

to pay rent person being registered proprietor of such land at the 

hideSdfy time of the creation of the charge, his heirs, executors, 

of cSiaree^ and administrators, unless there be an entry on the 

Register negativing such implication, a covenant with 

the registered proprietor for the time being of the charge 

that the person being registered proprietor of such land 

at the time of the creation of the charge, his executors, 

administrators, and assigns, will pay, perform, and observe 

the rent, covenants, and conditions by and in the 

registered lease reserved and contained, and on the part 

of the lessee to be paid, performed, and observed, and 

will keep the proprietor of the charge, his heirs, executors, 

and administrators, indemnified against all actions, suits, 

expenses, and claims, on account of the nonpayment of 

the said rent, or any part thereof, or the breach of the 

said covenants or conditions, or any of them. 

Section 24. — This implied covenant in the case of leasehold land will be 
in addition to the covenants implied by the immediately preceding Section, 
which applies to all land. 

Entry by 28. Subject to any entry to the contrary on the Reffister, 

proprietor , • i. j • x r • x ^ v * 

of charge, the registered proprietor of a registered charge may, tor 
the purpose of obtaining satisfaction of any moneys due to 
him under the charge, at any time during the continuance 
of his charge, enter upon the land charged, or any 
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part thereof, or iato the receipt of the rents and profits 
thereof, subject nevertheless to the right of any persons 
appearing on the Register to be prior incumbrancers, and 
to the liability attached to a mortgagee in possession. 

26. Subject to any entry to the contrary on the Register, Foreciostxre 
the registered proprietor of a registered charge may enforce pnetor of 
a foreclosure or sale of land charged, in the same manner ®^'^®* 
and under the same circumstances in and under which 

he might enforce the same if the land had been trans- 
ferred to him by way of mortgage, subject to a proviso 
for redemption on payment of money named at the 
appointed time. 

27. Subject to any entry to the contrary on the Register, Remedy of 
the registered proprietor of a registered charge with a of charge 
power of sale may, at any time after the expiration of ^werof 
the appointed time, sell and transfer the land on which ^^®* 

he has a registered charge, or any pai^t thereof, in the 
same manner as if he were the registered proprietor of 
such land. 

28. Subject to any entry to the contrary on the Register, Priority 
registered charges on the same land shall as between charge of 
themselves rank according to the order in which they are charges? 
entered on the Register, and not according to the order 

in which they are created. 

The Registrar shall, on the requisition of the registered 
proprietor of any charge, or on due proof of the satis- 
faction thereof, notify on the Register in the prescribed 
manner by cancelling the original entry or otherwise the 
cessation of the charge, and thereupon the charge shall be 

, T . T T Discharge 

deemed to nave ceased. ofincum- 

brances 
created 

This Section shall apply to part disohaFge)3.— rl^stmt^on 

Land Transfer Act, 1897, Section 18 and Schedule I. and'of^*'''^ 

registered 
charges. 

Section 28. — Registration of a charge will be the essential thing to have done 
after a charge is made ; priority of registration will give priority of charge, 
irrespective of any question of notice. 
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Transfer of Freehold Land. 

Transfer of 29. Every registered proprietor of freehold land may, in 

land, and the prescribed manner, ti'ansfer such land or any part 
land^DCTtifi- thereof. The transfer shall be completed by the R^strar 
***** entering on the Register the transferee as proprietor 

of the land transferred, but until such entry is made the 
transferor shall be deemed to i*emain proprietor of the land. 

Upon completion of the registration of the transferee the 
Registrar shall, if required, deliver to him a land certificate 
in the prescribed form. He shall also, in cases where part 
only of the land is transferred, if required, deliver to 
the transferor a land certificate, containing a description 
of the land retained by him. 

Section 29. — " Registered proprietor." — As to the definition of a registered 
proprietor see Section 5 and the notes thereto, ante. 

" Prescribed manner " : that is, prescribed by the Greneral Rules to be made 
under Section 111 of this Act and Section 22 of the Act of 1897. The Rnles now 
in force are The Land Transfer Rnles, 1898 (see Appendix 1., Rnles 79 to 105). 

The provisions of Section 8 of The Convejancing and Law of Property Act, 
1881 (44 & 45 Yict. c. 41), are to apply, so far as they may be applicable, 
to transfers of registered land as though sach transfers were made by deed 
(see Section 9 of the Act of 1897, p. 88, post). 

Section 8 of The Conveyancing Act, 1881, provides that "On a sale the 
purchaser shall not be entitled to require that the conveyance to him be executed 
in his presence or in that of his solicitor as such ; but shall be entitled to have, 
at his own cost, the execution of the conveyance attested by some person 
appointed by him, who may, if he thinks fit, be his solicitor." 

It will be observed that until completion of the transfer by entry of the 
transferee as proprietor of the land transferred, the legal estate is to remain 
in the transferor. 

"Land certificate." — As to the production of the land certificate to the 
Registrar on transfer, and its delivery to the purchaser on completion, see 
Sub-sections 1 and 2 of Section 8 of the Act of 1897, pp. 85 and 86, post. 

Section 8 of the Act of 1897 also provides for the grant of a new land 
certificate where the former certificate has been lost or destroyed (see 
Sub-section 3, p. 86, post). 

The provision for the delivery to a proprietor who sells a part only of 
his land of a land certificate containing a description of the land retained 
by him is a useful one, as in the event of his having handed over the 
original certificate to the first purchaser, such fresh certificate can be delivered 
to a subsequent purchaser, and it will also enable the vendor to satisfy the 
subsequent purchaser as to the extent of the previous transfer without reference 
to the Regfister. 
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As to forms of transfer snitable to different occasions see Rules 146 to 156 
of the Rnles of 1898, and Forms 14 to 38 in the First Schedule to the Rules. 

As to the execution and attestation of instruments of transfer see 
Rules 156 to 159, p. 142, post. 

Ordinary printed forms for use in the Registry are to be supplied free 
of charge (see Rule 266, p. 159, post). 

30. A transfer for valuable consideration of freehold land Estate of 

transferee 

registered with an absolute title shall, when registered, for valuable 

confer on the transferee an estate in fee simple in the tionof 

land transferred, together with all rights, privileges, and land with 

appurtenances belonging or appurtenant thereto, subject titte.^** 
as follows : — 

(1) To the incumbi'ances, if any, entered on the 
Register; and 

(2) Unless the contrary is expressed on the Register, to 
such liabilities, rights, and interests, if any, as are 
by this Act declared not to be incumbrances, 

but free from all other estates and interests whatsoever, 
including estates and interests of Her Majesty, her heirs 
and successors. 

Section 30. — The words in italics were repealed by 56 & 57 Vict. c. 54. 

The word " land " in this Section, in the absence of anything to the contrary 
in the Register or in the transfer, includes mines and minerals if parcel thereof 
(see Section 18 of the Act of 1897 and Schedule I. ; and as to the meaning 
of "land" see also Section 4 of this Act and Section 24 of the Act of 1897). 

The transferee of freehold land registered with an absolute title is, when 
the transfer to him has been registered, to have vested in him an estate in 
fee simple in the land transferred, with all rights, privileges, and appurtenances 
belonging or appurtenant thereto, subject only (1) to any incumbrances duly 
entered in the Register, and (2) unless the contrary be expressed on the Register, 
to such liabilities, rights, and interests (if any) as are by the Act declared 
not to be incumbrances, but free from all other estates and interests whatsoever, 
including estates and interests of Her Majesty. 

As to rights, liabilities, and interests declared by the Act not to be 
incumbrances see Section 18 and the notes thereto, ante. 

" Valuable consideration " was thus defined in Currie v. Mira (L. R., 
10 Exch. 162) : — " A valuable consideration in the sense of the law may 
consist either in some right, interest, profit, or benefit accruing to one 
party, or some forbearance, detriment, loss, or responsibility given, suffered, or 
undertaken by the other." 

"Appurtenances." — As to the meaning of this word see Ackroyd v. Smith 
(10 C. B. 164). 
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Estate of 81. A transfer for valuable consideration of freehold 

for valuable land registered with a qualified title shall, when registered, 
tionof have the same effect as a transfer for valuable con- 

landwith sideration of the same land registered with an absolute 
q^imUfled title, save that such transfer shall not affect or prejudice 

the enforcement of any right or interest appearing by 

the Register to be excepted. 

Section 31. — "Registered with a qaalified title." — See as to this Section 9, 
ante. The effect of the registration of a person as first registered proprietor 
of land with a qualified title is similar to that of registration with an 
absolute title, except that the enforcement of any estate, right, or title 
excepted on the Register is not prejudiced or affected by the registration 
(see Section 9, p. 7, ante). 

Under this Section the transfer for valnable consideration of freehold land 
with a qnalified title is not to affect or prejudice the enforcement of any 
right or interest appearing accepted by the Register. 

The word "land" in this Section, in the absence of anything to the 
contrary on the Register or in the transfer, includes mines and minerals if 
parcel thereof (see Section 18 of the Act of 1897 and Schedule I.). 



Estate of 32. A transfer for valuable consideration of freehold land 

Ir -po Ti fif AT* A A 

for valuable registered with a possessory title shall not affect or prejudice 

TOMi^^era- ^^^ enforcement of any right or interest adverse to or in 

iand^^*th derogation of the title of the first registered proprietor, 

possessory g^^^ subsisting or capable of arising at the time of the 

registration of such proprietor ; but, save as aforesaid, 

shall, when registered, have the same effect as a transfer 

for valuable consideration of the same land registered 

with an absolute title. 

Section 32. — " Registered with a possessory title." — As to a " possessory " 
title see Section 6, p. 5, ante. 

Under this Section a transfer for valuable consideration of freehold land 
registered with a possessory title does not affect or prejudice the enforcement 
of any right or interest adverse to or in derogation of the title of the first 
registered proprietor if such right or interest were subsisting or capable of 
arising at the time of the registration of such proprietor. 

As to "first registered proprietor" see note to Section 8, p. 6, ante. 

" Land," in this Section, includes the mines and minerals, if parcel thereof, 
in the absence of anything to the contrary on the Register or in the transfer 
(see Section 18 of the Act of 1897 and Schedule I.). 
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33. A transfer of freehold land made without valuable Egtateof 
consideration shall, so far as the transferee is concerned, be transferee 
subject to any unregistered estates, rights, interests, or und!^ ° 
equities subject to which the transferor held the same, but, 

save as aforesaid, shall, when registered, in all respects, 
and in particular as respects any registered dealings on the 
part of the transferee, have the same effect as a transfer 
of the same land for valuable considei'ation. 

In the absence of anything to the contrary in the Effect of 

Register, or in the transfer, or (in the case of lease- freehold "" 

hold land) in the lease, the word ''land" in Sections hoidw! 
30 to 33 includes the mines and minerals if parcel 

thereof. — Land Transfer Act, 1897, Section 18 and 
Schedule I. 

Section 38. — "Without valuable consideration." — As to what is a valuable 
consideration see note to Section 30, ante. 

This Section, in effect, provides that a transfer of registered land without 
valuable consideration is not to confer on the transferee the rights and 
immunities which the Rules of Equity confer upon a purchaser for value 
without notice. 

Transfer of Leasehold Land. 

34. Every registered proprietor of leasehold land may, Transfer of 
in the prescribed manner, transfer the whole of his estate in land, and 
such land or in any part thereof. The transfer shall be office lease. 
completed by the Registrar entering on the Register the 
transferee as proprietor of the land transfer, bnt until such 

entiy is made the transferor shall be deemed to remain 
proprietor of the land. 

Upon completion of the registration of the transferee, if 
the transfer includes the whole of the land comprised in the 
registered lease relating to such land, the transferee shall he 
entitled to the office copy of the registered lea^e ; hut if 
a part only is transferred, the Registrar shall, if required, 
according to any agreem,ent that may have heen entered into 
between the transferor and transferee, deliver to the one the 
office copy of the registered lease and to the other a fresh 
copy of such lease, each of such copies showing hy endorsement 
or otherwise the parcels of tvhich the person to whom such 
copy is delivered is the registered pt'oprietor. 
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Section 34. — " Prescribed manner." — Prescribed by the General Rules to be 
made under Section 111 of this Act and Section 22 of the Act of 1897. For 
the Rules now in force see Appendix I., p. 109 et seq. The latter part of the 
above Section is by Rule 57 deemed to be omitted. 

The reason for the omission of the latter portion of this Section and of the 
whole of Section 16 is, apparently, that leasehold land is now placed, as regards 
registration, on a similar footing to freehold land, and no office copy lease is 
delivered, but a land certificate (see Rule 43 and Form No. 61) . 

Under this Section the legal estate in the leasehold land transferred is 
to remain in the transferor until completion of the transfer by entry on the 
Register. 

By Rule 91 of the Rules of 1898 a Form of Transfer (Form No. 30, p. 173, post) 
is prescribed for the transfer of leasehold land. Such transfer implies the 
covenants comprised in Section 39 of this Act, unless negatived by adding 
suitable words to the instrument of transfer. 



Estate of 
transferee 
for valuable 
conaidera- 
tion of 
leasehold 
land with a 
declaration 
of absolute 
title of 
lessor. 



36. A transfer for valuable consideration of leasehold 
land registered with a declaration that the lessor had an 
absolute title to grant the lease under which the land is held 
shall, when registered, be deemed to vest in the transferee 
the possession of the land transferred for all the lease- 
hold estate described in the registered lease relating to 
such land, with all implied or expressed rights, privileges, 
and appurtenances attached to such estate, but subject 
as follows : — 

(1) To all implied and express covenants, obligations, 
liabilities incident to such estate ; and 

(2) To the incumbrances (if any) entered on the 
Register; and 

(3) Unless the contrary is expressed on the Register, 
to such liabilities, rights, and interests as afEect 
the leasehold estate and are by this Act declared 
not to be incumbrances in the case of registered 
freehold land; 

but free from all other estates and interests whatsoever, 
including estates and interests of Her Majesty, her heirs 
and successors. 
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Section 35. — The words in italics were repealed by 56 & 57 Vict. c. 54. 

As to " Yalnable consideration " see note to Section 30, p. 21, ante. 

"With a declaration that the lessor had an absolute title to grant the 
lease." — See Section 13 and the notes thereto, p. 10, ante. It will be observed 
that the transferee is to take subject to implied as well as express covenants, 
obligations, and liabilities. 

" By this Act declared not to be incumbrances in the case of registered 
freehold land." — See Section 18, Sub-sections 1 to 7, pp. 13 and 14, ante. 

In this Section " land," in the absence of anything to the contrary in the 
Register, or in the transfer, or in the lease, includes mines and minerals if 
parcel of the registered land. 



36. A transfer for valuable consideration of leasehold E$tau qf 

land registered with a declaration that the lessor had for wduabie 

a qtudified title to grant the lease under which the land is uon qf 

held shall, when registered, have the same effect as a i^ ^.^^ ^ 

transfer for valuable consideration of the same land registered ^''^JjSi 

with a declaration that the lessor had an absolute title to ^i*^^^^ 

grant the lea^e under which the land is held, save that such i*»9or. 
transfer shall not affect or prejudice the enforcement of any 
right or interest appearing by the Register to be excepted 
from the effect of registration. 

Section 36. — By Rule 57 of the Rules of 1898 this Section is deemed to 
be omitted. 

As to " valuable consideration " see note to Section 30, ante. 

"Leasehold land registered with a declaration that the lessor had a 
qualified title to grant the lease." — The title so registered is similar to a 
qualified title to freehold land. It is, in effect, an absolute title subject by 
entry made in the Register to any estate, right, or interest arising before a 
specified date, or arising under a specified instrument, or otherwise particularly 
described in the Register. The registration of a person as first registered 
proprietor of leasehold land, with a declaration that the lessor had a qualified 
title to grant the^ lease, is similar to that of registration with a declaration 
that the lessor had an absolute title to grant the lease, save that the 
enforcement of any right or interest excepted on the Register is not prejudiced 
or affected by the registration. 

A transfer for valuable consideration of leasehold land registered with a 
qualified title has the same effect as a transfer of leasehold land registered 
with a declaration that the lessor has an absolute title to grant the lease, 
save that the transfer does not affect or prejudice the enforcement of any 
right or interest appearing by the Register to be excepted from tlie effect of 
registration. 
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E$itaU of 
iranrferee 
for valuable 
contiderO' 
tion qf 
leasehold 
land 

without a 
declaration 
of title of 
teuor. 



87. A transfer for valuable consideration of leasehold 
land registered vnthout a declaration of the title of the 
lessor shall not affect the enforcement of any estate, right , 
or interest affecting or in derogation of the title of the 
lessor to grant the lease under which the land is held; 
hut, save as aforesaid, shall, when registered, have the same 
effect as a transfer for valuable consideration of the same 
land registered with a declaration that the lessor had an 
absolute title to grant the lease under which the land is held. 

Section 37. — By Rule 57 of the Rules of 1898 this Section is deemed to be 
omitted. 

The registration of any person as first registered proprietor of leasehold 
land without a declaration of the title of the lessor does not affect or prejudice 
the enforcement of any estate, right, or interest affecting or in derogation 
of the title of the lessor to grant the lease, but in other respects is similar 
to the registration of a person as first registered proprietor of leasehold 
land with a declaration that the lessor had an absolute title to grant the 
lease (see Section 14 and the note thereto, p. 11, ante). 

A transfer for valuable consideration of leasehold land registered without 
a declaration of title of the lessor is not to affect or prejudice the enforcement 
of any estate, right, or interest in derogation of the right of the lessor to grant 
the lease. 

" Land " in this Section, in the absence of anything to the contrary in the 
Register, or in the transfer, or in the lease, includes mines and minerals if parcel 
of the regristered land (see Section 18 of the Act of 1897 and Schedule I.). 



Estate of 
voluntary 
transferee 
of leasehold 
land. 



Effect of 
transfers of 
freehold 
and lease- 
hold land. 



38. A transfer of any leasehold land made witliont 
valuable consideration shall, so far as the transferee 
is concerned, be subject to any unregistered estates, 
rights, interests, or equities subject to which the trans- 
feror held the same ; but, save as aforesaid, shall, when 
registered, in all respects, and in particular as respects 
any registered dealings on the part of the transferee, have 
the same effect as a transfer of the same land for valuable 
consideration. 

In the absence of anything to the contrary in the 
Register, or in the transfer, or (in the case of leasehold 
land) in the lease, the word " land " in Sections 30 to 
33 and 35 to 38 includes the mines and minerals if 

parcel thereof. — Land Transfer Act, 1897, Section 18 
and Schedule I. 
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Section 38. — This Section, in effect, provides that nnregistered estates, rights, 
interests, or equities subject to which the land may be held by the transferor 
are still, notwithstanding transfer, to be effectual against a transferee who 
gives no valuable consideration. Such transferee, however, in other respects, 
and in particular as regards dealings with the property by registered transfer, 
is to be in the same position as if he had given a valuable consideration. 

39. On the transfer of any leasehold land under this impUed 

Act, unless there be an entry on the Register negativing on transfer 

such implication, there shall be implied as follows : that estates, 
is to say — 

(1) On the part of the transferor a covenant with the 
transferee that, notwithstanding anything by such 
transferor done, omitted, or knowingly suffered, 
the rent, covenants, and conditions reserved and 
contained by and in the registered lease, and 
on the part of the lessee to be paid, performed, 
and observed, have been so paid, performed, 
and observed up to the date of the transfer ; 
and 

(2) On the part of the transferee a covenant with the 
transferor that he, the transferee, his executors, 
administrators, or assigns, will pay, perform, and 
observe the rent, covenants, and conditions by and 
in the registered lease reserved and contained, and 
on the part of the lessee to be paid, performed, 
and observed, and will keep the transferor, his 
heirs, executors, and administrators, indemnified 
against all actions, suits, expenses, and claims 
on account of the nonpayment of the said rent 
or any part thereof, or the breach of the said 
covenants or conditions, or any of them. 

Section 39. — This Section renders it unnecessary on a transfer of leasehold 
land by registered transfer to express or take by separate instrument the 
usual covenants by the transferor that the rent, covenants, and conditions 
reserved and contained by and in the lease have been paid, observed, and 
performed, and by the transferee for future payment, performance, and obser- 
vance of such rent, covenants, and conditions, and for indemnifying the 
transferor against nonpayment of such rent or breach of such covenants 
or conditions. 
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Transfer of 
charges on 
Register. 



Transfer of 
cliarges. 



Transfer of Charges. 

40. The registered proprietor of any charge may, in 
the prescribed manner, transfer snch charge to another 
person as proprietor. The transfer shall be completed by 
the Registrar entering on the Register the transferee as 
proprietor of the charge transferred ; the Registrar shall 
also, if required, deliver to the transferee a fresh certificate 
of charge, but the transferor shall be deemed to remain 
proprietor of such charge until the name of the transferee 
is entered on the Register in respect thereof. 

A registered transferee for value of a charge, 
and his successors in title, shall not be affected by 
any irregularity or inyalidity in the original charge 
itself, of which the transferee was not aware when 
it was transferred to him. — Land Transfer Ad, 1897, 

Section 18 and Schedule I. 



Section 40. — As to the registered proprietor of a charge, and the partieiilars 
necessary to be entered on the Register to render a charge effective, see 
Section 22 of this Act, p. 17, sv/pra. 

The transfer is to be completed by the entry on the Register of the transferee 
as proprietor, bat it will be observed that until the transfer is so completed 
the legal interest in the charge is to remain in the transferor. 

The amendment made in this Section by the Act of 1897 protects a 
transferee for value without notice from any invalidity or irregularity in the 
original charge. 

As to unregistered interests in a registered charge, and as to dealings with 
such unregistered interests, see Section 49 of this Act, p. 33, infra. 

For Form of Transfer of Charges see Form 44, in the First Schedule to the 
Rules of 1898, printed in Appendix I., p. 181, post. 



Trans- 
mission on 
death of 
freehold 
land. 



Transmission of Land and Charges. 

41. On the death of the sole registered proprietor, or 
of the survivor of several joint registered proprietors of any 
freehold land, such person shall be registered as proprietor 
in the place of the deceased proprietor or proprietors as 
may, on the application of any person interested in the 
land, be appointed by the Registrar, regard being had to 
the rights of the several persons interested in such land. 
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and in particular to the selection of such person as may 
for the time being appear to the Registrar to be entitled 
according to law to be so appointed, subject to an appeal 
to the Court in the prescribed manner by any person 
aggrieved by any order of the Registrar under this 
Section. 

Section 41. — This Section must now be read in the light of Part I. of the 
Act of 1897 establishing a Real Representative (see also Section 46 of this 
Act, and Rules 128 to 137 of the Rules of 1898, infra). 

" Appeal to the Court." — The mode of appealing is by summons (see Rules 231 
to 247 of the Rules of 1898, pp. 153 to 156, post). 



mission on 



42. On the death of the sole registered proprietor, or Trans- 
of the survivor of several joint registered proprietors, death of ^ 
of any leasehold land or of any charge, the executor or land or of 
administrator of such sole deceased proprietor, or of the ^ ^' 
survivor of such joint proprietors, shall be entitled to be 
registered as proprietor in his place. 

Section 42. — The application by the executor or administrator must state 
the facts on which his right to registration depends and the nature of the 
evidence in support. 

As to the nature of the title of a registered fiduciary proprietor see 
Section 46 of this Act, infra. 

Section 18 of the Act of 1897 provides that neither the Registrar nor any 
person dealing with registered land or a charge shall be affected with notice 
of a trust, e2q)ress, implied, or constructive; and references to trusts shall, 
as far as possible, be excluded from the Register. 

See Rules 128 to 137 of the Rules of 1898, pp. 137 to 139, post. 

43. Upon the bankruptcy of any registered proprietor Trana- 

of any land or charge, or on the liquidation of his affairs bankruptcy 
by arrangement, his trustee shall be entitled to be registered charge. 
as proprietor in his place. 

This Section shall not apply until it is oertified Trans 
in the prescribed manner by the Court having juris- hank 
diction in bankruptcy that the land or charge is '^^^^' 
part of the property of the bankrupt divisible 
amongst his creditors. The Official Receiver shall be 
entitled to be registered pending the appointment 

of a trustee. — Land Transfer* Act, 1897, Section 18 and 
Schedule I. 



mission, on 
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Section 43.— See Rules 138 to 145 of the Rules of 1898, pp. 139 and 140. 

The person registered in place of the bankrupt proprietor will hold the 
land or charge in respect of which he is registered for the purposes to which 
the same is applicable by law, and subject to any unregistered estates, rights, 
interests, or equities subject to which the bankrupt proprietor held the same 
(see Section 46 of this Act, infra). 



Eflectof 44. The husband of any female registered pi-oprietor of 

TTl II.TT*i ff-g fl 

of female freehold land may apply to be registered as co-proprietor 
offreehoid with his wife, but he shall be described on the Register 
""^ * as co-proprietor in right of his wife, and on his death 

in her lifetime the original registry of the wife, with a 
change, if necessary, in the name, shall revive, and confer 
the same rights as if her husband had never been registered 
as co-proprietor with her, subject, nevertheless, to any 
registered disposition which may have been made by the 
husband and wife in the meantime. If the husband 
survives the wife he shall not be entitled to be registered 
as sole proprietor of the land, but there shall be registered 
as co-proprietor with him if he is entitled as tenant by the 
curtesy, and as sole proprietor in place of himself and his 
deceased wife if he is not entitled as tenant by the curtesy, 
such person as may, on the application of any person 
interested in right of the wife, be appointed by the Registrar 
with power for the Registrar on a like application to appoint 
from time to time another person or other persons in the 
event of any person registered as co-proprietor with the 
husband dying in his lifetime. 

Any person aggrieved by any order of the Registrar 
under this Section may appeal to the Court in the prescribed 
manner. 

Section 44. — Where land is registered in the names of husband and wife as 
co-proprietors, no registered disposition of such land can take place until the 
wife, if alive, has been examined in the prescribed manner, and has assented 
to such disposition after full explanation of her rights in the land and of 
the effect of the proposed disposition. 

As to the examination of married women see Rules 273 to 275 of the Rules 
of 1898, p. 161, post. 

This Section does not apply in the case of any woman married on or after 
the 1st of January, 1883, or to any property to which a married woman is entitled 
for her separate use (see Section 18 and Schedule I. of the Act of 1897). 
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45. The husband of any female registered proprietor of ^^Jui^e of 
leasehold land or of a charge may apply to be registered prijtoror 
as proprietor in her place. jea^hoid 

charge. 

Sections 44 and 45 shall not apply to the case ^^^ 
of any woman married on or after 1st January, 1883, womdn. 
or to any property to which a married woman is 
entitled for her separate use. — Land Transfer Act, 1897, 

Section 18 and Schedule I. 

Section 45. — It is apprehended that where a husband is registered as 
proprietor of leaseholds in place of his wife and dies leaving her surviving, 
and without having dealt with the property by act inter vivos, the right of 
the wife will revive. 



46. Any person registered in the place of a deceased or Nature of 
bankrupt proprietor shall hold the land or charge in registered 
respect of which he is registei-ed upon the trusts and for proprSr, 
the purposes to which the same is applicable by law, and 
subjept to any unregistered estates, rights, interests, or 
equities subject to which the deceased or bankrupt pro- 
prietor held the same ; but, save as aforesaid, he shall in 
all respects, and in particular as respects any registered 
dealings with such land or charge, be in the same position 
as if he had taken such land or charge under a transfer 
for a valuable consideration. 



Section 46. — It must be borne in mind that references to trusts are to be 
as far as possible excluded from the Register. 

As to equitable rights or interests in registered land and dealings therewith 
see Section 49 of this Act, infra. 



47. The fact of any person having become entitled to Evidence of 

any land or charge in consequence of the death or bank- mission of 

i/» 'it 'j pjt • p reflTistereci 

ruptcy or any registered proprietor, or of the marriage oi proprietor- 

any female proprietor, shall be proved in the prescribed ®^^* 
manner. 

Section 47.— See Rule 261 of the Rules of 1898, p. 158, post. 
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Bepeai and 48. Section 5 of The Vendor and Purchaser Act, 1874, 

(with amend- sholl he repealed on and after the commencement of this Ad, 

^^38 Vict, except as to anything duly done thereunder before the 

n^^u apply Commencement of this Act; and, instead thereof, he it enacted 

*tereiu d ^^^^ u2)on the death of a hare trustee intestate as to any 

corporeal or incorporeal hereditament of which such trustee 

was seised in fee simple, such hereditament shall vest like 

a chattel real in the legal personal representative from tim£ 

to time of such trustee; hut the enactment hy this Section 

substituted for the aforesaid Section of The Vendor and 

Purchaser Act, 1874, shall not apply to lands registered 

under this Act, 



Section 48. — This Section haja been repealed in cases of death after 1881 by 
Section 30 of The Conveyancing and Law of Property Act, 1881. 
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PART III. 

Unregistered Dealings with Registered Land. 
49. The reeristered proprietor alone shall be entitled to Effect of 

. . ... unregis- 

transfer or charge registered land by a registered disposition ; tered dis- 
but, subject to the maintenance of the estate and right of 
such proprietor, any person, whether the registered pro- 
prietor or not of any registered land, having a sufficient 
estate or interest in such land, may create estates, rights, 
interests, and equities in the same manner as he might do 
if the land were not registered ; and any person entitled to 
or interested in any unregistered estates, rights, interests, 
or equities in registered land may protect the same from 
being impaired by any act of the registered proprietor by 
entering on the Register such notices, cautions, inhibitions, 
or other restrictions as are in this Act in that behalf 
mentioned. 

The registered proprietor alone shall be entitled to 
transfer a registered charge by a registered disposition ; 
but, subject to the maintenance of the right of such 
proprietor, unregistered interests in a registered charge 
may be created in the same manner and with the same 
incidents, so far as the difference of the subject-matter 
admits, in and with which unregistered estates and 
interests may be created in registered land. 



This Section includes power to sever the mines General 
and minerals from the surface. — Land Transfer Act, 1897, dd^Zttion 

Section 18 and Schedule I. ov r an . 



Section 49, — The result of this Section, coupled with the exclusion of trusts 
and equities from registration, will in all probability be to add greatly to the 
expense of transferring land where the system of registration prevails, since 
in many cases a double investigation of title will be necessary. 

D 
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Notice of Leases. 

Lesaee may 50. Any lessee OF other person entitled to or interested 

registration in a lease or agreement for a lease of registered land 
lease. made subsequently to the la^t transfer of the land on the 

Register, where the term granted is for a life or lives, 
or is determinable on a life or lives, or exceeds 
twenty-one years, or where the occupation is not in 
accordance with such lease or agreement, may apply to 
the Registrar to register notice of such lease or agreement 
in the prescribed manner, and when so registered every 
registered proprietor of the land, and every person deiiving 
title through him, excepting proprietors of incumbrances 
registered prior to the registration of such notice, shall 
be deemed to be affected with notice of such lease or 
agreement as being an incumbrance on the land in respect 
of which the notice is entered. 



leases. 



NotiMof The words "made subsequently to the last 

transfer of the land on the Register " are repealed. — 

Land Transfer Act, 1897, Section 18 and Schedule I. 



Section 50. — In order to entitle the lessee to registration of notice of his 
lease or agreement for a lease, the term granted must be for a life or lives, 
or be determinable on a life or lives, or exceed twenty-one years, or the 
occupation of the property comprised in the lease or agreement must not be 
in accordance with the terms thereof. 

As to applications for registration of notice of a lease or agreement 
see Rules 166 to 169 of the Bules of 1898 (p. 144, post) ; and as to the manner 
of entering notice on the Register see Section 51 of this Act, infra. Where 
the registered proprietor does not concur in registry of notice of the lease 
or agreement, an Order of the Court authorising registration must be obtained 
(see Section 51 of this Act, infra). 



Manner of 81. In order to register notice of a lease or agreement 

noUces'S^ for a lease, if the registered proprietor of the land does 

eases. ^^^ concur in such registry, the applicant shall obtain 

an Order of the Court, authorising the registration of 

notice of such lease or agreement, and shall deliver such 

Order to the Registrar, accompanied with the original 
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lease or agreement or a copy thereof, and thereupon the 
Registrar shall make a note in the Register identifying 
the lease or agreement or copy so deposited, and the 
lease or agreement or copy so deposited shall be 
deemed to be the instrument of which notice is given; 
bnt if the registered proprietor concurs in such registry, 
notice may be entered in such manner as may be agreed 
upon. 

Section 51. — As to service of an Order of the Court on the Registrar see 
Section 97 of this Act, p. 56, infra. 



Notice of Estates in Dower or by the Curtesy. 

62. Any person entitled to an estate in dower or by Registra- 
the curtesy in any registered land may apply in the notices of 
prescnbed manner to the Itegistrar to register notice oi dower or by 
such estate; and the Registrar, if satisfied of the title of * ©c^^esy. 
such person to such estate, shall register notice of the 
same accordingly in the prescribed form ; and when so 
registered, such estate shall be an incumbrance appearing 
on the Register, and shall be dealt with accordingly. 

Section 52. — As to applications nnder this Section, and the evidence to 
support them, see Rule 170 of the Rules of 1898, p. 144, post. 



Cautions against Registered Dealings. 

53. Any person interested under any unregistered Caution 
instrument, or interested as a judgment creditor, or registered 
otherwise howsoever, in any land or charge registered how to be 
in the name of any other person, may lodge a caution 
with the Registrar to ihe effect that no dealing with 
such land or charge be had on the part of the regis- 
tered proprietor until notice has been served upon the 
cautioner. 

The caution shall be supported by an affidavit or 
declaration made by the cautioner or his agent in the 
prescribed form, and containing the prescribed particulars. 
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Provided that a person interested under a lease or 
agreement for a lease of which notice has been entered 
on the Register, or entitled to an estate in dower, or 
estate by the curtesy, of which notice has been entered 
on the Register, shall not be entitled to a caution 
in respect of such lease or estate in dower or by the 
curtesy. 

Section 63. — This provision is a very necessary one, having regard to the 
fact that trnsts are practically excluded from registration. 

As to the form of the cantion and the declaration to be made in support 
of it see Rules 188 to 193 of the Rules of 1898, p. 148, post. 

Declarations to be used in the course of registration may be made before 
the Registrar or before any oflBcer of the Registry authorised by him in 
writing, or before any person authorised by law to take statutory declarations 
(see Rule 261 of the Rules of 1898 p. 158, post). 

For forms of caution and declaration in support see Forms 54 and 12 of 
the Forms in the Schedule to the Rules of 1898, and printed in Appendix I. 
to this work. 

As to the effect of the caution see Section 54 of this Act, infra; and as 
to the liability of any person lodging a caution without reasonable cause to 
compensate persons injured thereby see Section 56 of this Act, infra. 



Cautioner 54. After any such caution has been lodged in respect 

entitled to . i i i .i -r. • in • i 

notice of of any land or charge, the Registrar shall not, without 
regStered the consent of the cautioner, register any dealing with 
®* ^' such land or charge until he has served notice on the 
cautioner, warning him that his caution will cease to 
have any effect after the expiration of the prescribed 
number of days next ensuing the date at which such 
notice is served; and after the expiration of such time 
as aforesaid the caution shall cease unless an order to 
the contrary is made by the Registrar, and upon 
the caution so ceasing the land or charge shall be dealt 
with in the same manner as if no caution had been 
lodged. 

Section 54. — The "prescribed" number of days is fourteen. 

If before the expiration of the prescribed period the cautioner appears 
before the Registrar, and gives sufficient security to indemnify every party 
against any damage that may be sustained by reason of any dealing with 
the land or charge being delayed, the Registrar may further delay registering 
any dealings with the land or charge (see Section 55 of this Act, infra). 
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55. If before the expiration of the said period the Registered 
cautioner, or some other person on his behalf, appears delayed on 
before the Registrar, and gives sufficient security to indemnify j^f^en. ^^^ 
every party against any damage that may be sustained 
by reason of any dealing with the land or charge being 
delayed, the Registrar may thereupon, if he thinks fit so to 
do, delay registering any dealing with the land or charge 
for such further period as he thinks just. 



56. If any person lodges a caution with the Registrar Compensa- 
without reasonable cause, he shall be liable to make to improper 
any person who may have sustained damage by the lodging cautioQ.^ 
of such caution such compensation as may be just, and 
such compensation shall be recoverable as a debt by the 
person who has sustained damage from the person who 
lodged the caution. 

Any person aggrieved by any act done by the 
Registrar in relation to cautions under this Act may 
appeal to the Court in the prescribed manner. 

Section 56. — Any appeal from the Registrar must be by summons, and no 
appeal can be brought from a decision or order of the Registrar or of the Court 
after twenty-one days from the date of such decision or order, without leave 
of the Court (see Rule 244 of the Rules of 1898, p. 155, post). 



Inhibition against registered Dealings without 

Order of Court, 

57. The Court, or, subject to an appeal to the Court, Power of 
the Registrar, upon the application of any person interested. Registrar to 
made in the prescribed manner, in relation to any registered registered 
land or charge, may, after directing such inquiries (if any) d®^^^^. 
to be made and notices to be given and hearing such persons 
as the Court or Registrar thinks expedient, issue an order or 
make an entry inhibiting for a time, or until the occurrence 
of an event to be named in such order or entry, or generally 
until further order or entry, any dealing with any registered 
land or registered charge. 

The Court or Registrar may make or refuse to make 
any such order or entry, and annex thereto any terms or 
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conditions the Court or Beg^trar may think fit, and 
discharge such order or cance] such entry when granted, 
with or without costs, and generally act in the premises 
in such manner as the justice of the case requires. 

Any person aggrieved hy any act done hy the Registrar 
in pursuance of this Section may appeal to the Court in 
the prescribed manner. 

Section 57, — The inhibition provided for by this Section is in the nature of 
an injunction , and a clear case would have to be made for its issne. 

Every application for an inhibition mnst be supported by a declaration by 
the applicant or his solicitor, stating the grounds of the application, and 
referring to the evidence in favour thereof (see Bules 194 and 195 of the Bules 
of 1898, p. 149, post). 



Power to 
place 

restrictions 
on Register. 



Power of Registered Proprietor to impose Restrictions, 

68. Where the registered proprietor of any land is 
desirous for his own sake, or at the request of some person 
beneficially interested in such land, to place restrictions on 
transferring or charging such land, such proprietor may 
apply to the Registrar to make an entry in the Register that 
no transfer shall be made of or charge created on such 
land, unless the following things, or such of them as 
the proprietor may determine, are done : that is to say — 

Unless notice of any application for a transfer or for 
the creation of a charge is transmitted by post to 
such address as he may specify to the Registrar : 

Unless the consent of some person or persons, to be 
named by such proprietor, is given to the transfer 
or the creation of a charge : 

Unless some such other matter or thing is done as 
may be required by the applicant and approved 
by the Registrar. 



Reffistra- The woFds "for his own sake, or at the request 

reTtrictions. of some person beneficially interested in suoh land," 

are repealed, and the Seotion applies to charges as 

well as to land. — Land Transfer Act, 1897, Section 18 
and Schedule L 
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Section 58. — As to the effect of the entry of such restrictions on the 
Register see Section 59 of this Act, infra. 

The restrictions can only be removed or modified at the instance of all the 
persons for the time being appearing by the Register to be interested therein, 
or by direction of the Court. 

Every application nnder this Section mast state the particulars of the 
direction or restriction required to be entered in the Register (see Rule 196 
of the Rules of 1898, p. 149, post). 

69. The Registrar shall thereupon, if satisfied of the Registrar 
right of the applicant to give such directions, make a restrictiona 
note of such directions on the Register, and no transfer "^ ^^ ®^' 
shall be made or charge created except in conformity 
with such directions; but it shall not be the duty of the 
Registrar to enter any of the above directions, except 
upon such terms as to payment of fees and otherwise as 
may be prescribed, or to enter any restriction that the 
Registrar may deem unreasonable, or calculated to cause 
inconvenience ; and any such directions may at any time 
be withdrawn or modified at the instance of all the 
persons for the time being appearing by the registry to 
be interested in such directions, and shall also be subject 
to be set aside by the order of the Court. 

Section 59. — Every application under this Section to withdraw or modify 
any direction or restriction must be made and signed by all the persons for 
the time being appearing by the Register to be interested in such direction 
or restriction. 

As to the attestation and verification of such application see Rule 196 of 
the Rules of 1898, p. 149, post. 

For form of application to withdraw or modify restriction see Form 58 of 
the forms in the Schedule to the Rules of 1898, printed in Appendix I. 
hereto. 
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PART IV. 

Provisions supplemental to foregoing Parts op Act. 

Caution against Entry of Land on Register. 

Caution gQ. Any person having or claiming snch an interest 

registration in any land which is not already registered as entitles 
him to object to any disposition thereof being made with- 
out his consent may lodge a caution with the Registrar 
to the effect that the cautioner is entitled to notice in 
the prescribed form, and to be served in the prescribed 
manner, of -any application that may be made for the 
registration of such land. 

Section 60. — The object of this Section is not to prevent the registration, 
bat to ensure that registration shall not be effected without due notice to 
any person who has such an interest in the land as entitles him to object to 
" any disposition thereof being made without his consent." These words 
evidently restrict the operation of the Section considerably. 

It covers such persons as, e.g., persons whose consent is necessary 
to the exercise of a power of sale, or whose consent is necessary to the 
assignment of a lease. 

But a mortgagee could not lodge a caution, as he has no right of objection 
to a disposition of the equity of redemption to the mortgaged land. 

See Form 11 of the Rules of 1898, p. 167, post. 

Caution to 61. The caution shall be supported by an affidavit 

ported by or declaration in the prescribed form, stating the 

nature of the interest of the cautioner, the land to be 

affected by such caution, and such other matters as may 

be prescribed. 

Cautioner 62. After a caution has been lodged in respect of any 

notice of land which has not already been registered, registration 
regStration shall not be made of such land until notice has been 
served on the cautioner to appear and oppose, if he thinks 
fit, such registration, and the prescribed time has elapsed 
since the date of the service of such notice, or the cautioner 
has entered an appearance, which may first happen. 



of land. 
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63. If any person lodges a caution with the Registrar Compensa- 
withont reasonable cause, he shall be liable to make to improper 
any person who may have sustained damage by the car^n.° 
lodging of such caution such compensation as may be 
just, and such compensation shall be deemed to be a debt 
due to the person who has sustained damage from the 
person who has lodged the caution. 

Section 63. — Probably the compensation will resolve itself into payment 
of the extra costs caused by the lodgment of the caution. 



64. A caution lodged in pursuance of this Act shall ®*^^»*®* 
not prejudice the claim or title of any pei-son, and caution, 
shall have no effect whatever except as in this Act 
mentioned. 

Section 64. — The only effect that the " caution " has under this Act is 
that registration cannot be made of the land in respect of which it is lodged 
until the person lodging it is entitled to notice of the application and to 
appear to object to registration (see Section 62, supra). 



Crown Lands. 

65. With respect to land or any estate, right, or interest Facilities 
in land vested in Her Majesty, her heirs or sticcessors, ticmof 
either in right of the Crown or of the Duchy of Lancaster, lands. 
or otherwise, or vested in any public officer or body in 
trust for the public service, the public officer or body 
having the management thereof (if any), or, if none, then 
such person as Her Majesty, her heirs or successors, may 
by writing under her or their sign manual appoint, may 
represent the owner of such land, estate, right, or interest 
for all the purposes of this Act, and shall be entitled to 
such notices, and may make and enter any such application 
or cautions, and do all such other acts, as any owner of 
land, or of any estate, right, or interest therein (as the 
case may be) is entitled to receive, make, enter, or do 
under this Act; and with respect to land or any estate, 
right, or interest in land belonging to the Duchy of 
Cornwall, such person as the Duke of Cornwall for the 
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time being, or as the personage for the time being entitled 
to the revenues and possessions of the Duchy of Cornwall, 
may in writing appoint, may act as and represent the 
owner of such land, estate, right, or interest for all the 
purposes of this Act, and shall be entitled to receive 
such notices, and may make and enter any such appli- 
cation or cautions, and do all such other acts as any 
owner of land or of any estate, right, or interest in 
land (as the case may be) is entitled to make, enter, or 
do under this Act. 

Section 65. — The words in italics were repealed by 56 & 57 Vict. c. 54. 

" Land vested in any public officer or body in trast for 

the pnblic service." — This would apparently apply not only to land held 
for the public service of the nation, as land vested in the Commissioners 
of Woods, but also to land vested in local authorities for local public services 
and purposes. 



Registi^of 66. If it appears to the Registrar that any land, appli- 

lajiu. Delow x»i» 'ji* 1 !•• -iji* • 

high-water cation for registration whereof is made to him, comprises 
land below high-water mark at ordinary spring tides, he 
shall not register the land unless and until he is satisfied 
that at least one month's notice in writing of the application 
has been given to the Board of Trade ; and in case of 
land in the county palatine of Lancaster, also to the proper 
officer of the Duchy of Lancaster ; and in case of land 
in the counties of Cornwall or Devon, also to the proper 
officer of the Duke of Cornwall ; and in all other cases 
also to the Commissioners of Her Majesty^s Woods, Forests, 
a/nd Land JRevenuss, 



mark. 



Notices to This Section shall not apply to registration with 

the Board of x»xi -r -imT j 

Trade and a possessory title. — Lo/nd Transfer Act, 1897, Section 18 

others on j ct i. j ? t 

registration ana bcnsaule 1, 



regii 
offo 



breshore. 



Section 66. — The words in italics were repealed by 56 & 67 Vict. c. 54. 

The operation of this Section would appear to extend to land below 
high-water mark Bit ordinary spring tides, even in cases vrhere the Crown has 
granted that land to the owner of the adjoining land or manor. 
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As to Proceedings on and before Registration. 

67. If it appeal's to the Registrar that any land, appli- Registm- 

,. « • j^ 1 ' 1 t> • tji« • ^o^ of lands 

cation tor registration whereof is made to him, comprises of different 
land of freehold tenure and also land of a tenure other '^^™^- 
than freehold intermixed and undistinguishable, he may, 
notwithstanding anything in this Act, register the land, 
but he shall enter notice on the Register in such manner 
as he thinks fit of the facts relating to the tenure of the 
land, and the tenure of the portion of the land other than 
freehold shall remain unaffected by the registration. 

Section 67. — Where land is of mixed tenure, the effect of this Section where 
that land has been registered is that the registration will only apply to such 
part of the land as may be registerable under this Act. 

68. Any person holding land on trust for sale, and any Trustees 
trustee, mortgagee, or other person having a power of medium of 
selling land, may authorise the purchaser to make an ^^^^' 
application to be registered as first proprietor with any 

title which a proprietor is authorised to be registered with 
under this Act, and may consent to the performance of 
the contract being conditional on his being so registered, 
or may himself apply to be registered as such proprietor 
with the consent of the persons (if any) whose consent is 
required to the exercise by the applicant of his trust or 
power of sale ; and the amount of all costs, charges, and 
expenses properly incurred by such person in or about such 
application shall in all cases be ascertained and declared by 
the Registrar, and shall be deemed to be costs, charges, and 
expenses properly incurred by such person in the execution 
of his trust or in pursuance of his power ; and such person 
may retain or reimburse the same to himself out of any 
money coming to him under the trust or power, and he shall . 
not be liable to any account in equity in respect thereof. 

Section 68.^This Section may, it is presumed, act as an incentive to 
trustees and mortgagees to register (on a sale by themselves) the land vested 
in them in such a capacity, since " all costs, charges, and expenses properly 
incurred by such person in or about such application shall in all cases be 
deemed to be costs, charges, and expenses properly incurred by such person in 
the execution of his trust or in pursuance of his power," and he cannot be 
called to account for that expenditure. 
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Registrft- 69. Any two or more persons entitled for their -own 

owners. benefit, concurrently or successively, or partly in one mode 
and partly in another, to such estates, rights, or interests 
in land as together make up such an estate as would, if 
vested in one person, entitle him to be registered as pro- 
prietor of the land, may (subject as in this Act mentioned 
with respect to the number of persons to be registered 
in respect of the same land) apply to the Registrar to be 
registered as joint proprietors, in the same manner 
and with the same incidents, so far as circumstances 
admit, in and with which it is in this Act declared that 
any individual proprietor may be registered. 

Section 69. — This Section will enable life tenant and remainderman, landlord 
and tenant, mortgagor and mortgagee, co-parceners, tenants in common, and 
joint tenants to be registered as in this Section provided. 



inatru- 70, Before the completion of the registration of any 

facts land in respect of which an examination of title is required, 

the titSfto the vendor and his solicitor in cases where the applicant 
be disclosed 



on 



reKistTBr is a person who has contracted to buy such land, and in all 
^^^' other cases the applicant for registration and his solicitor, 

shall each, if required by the Registrar, make an affidavit 
or declaration that to the best of his knowledge and belief 
all deeds, wills, and instruments of title, and all charges 
and incumbrances affecting the title to the land which is 
the subject of the application, and all facts material to 
such title, have been disclosed in the course of the investi- 
gation of title made by the Registrar. The Registrar may 
require any person making an affidavit or declaration in 
pursuance of this Section to state in his affidavit or decla- 
ration what means he has had of becoming acquainted with 
the several matters referred to in this Section; and if 
the Registrar is of opinion that any further or other 
evidence is necessary or desirable, he may refuse to 
complete the registration until such further or other 
evidence is produced. 

Section 70. — This will doubtless be found a useful safeguard against bad 
titles being registered. 
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71. When an application has been made to the Betnstrar Production 
for the registration of any land, if any person has in his 
possession or cnstody any deeds, instmments, or evidences 
of title relating to or affecting such land, to the production 
of which the applicant, or any trustee for him, is entitled, 
the Registrar may require such person to show cause, within 
a time limited, why he should not produce such deeds, 
instruments, or evidences of title to the Registrar, or other- 
wise as the Registrar may deem fit; and, unless cause is 
shown to the satisfaction of the Registrar within the time 
limited, such deeds, instruments, and evidences of title may 
be ordered by the Registrar to be produced at the expense of 
the applicant, at such time and place, and in such manner 
and on such terms as the Registrar thinks fit. 

Any person aggrieved by any order of the Registrar under 
this Section may appeal in the prescribed manner to the 
Court, which may annul or confirm the order of the Registrar 
with or without modification. 

If any person disobeys any order of the Registrar made 
in pui'suance of this Section, the Registrar may certify such 
disobedience to the Court, and thereupon such person, 
subject to such right of appeal as aforesaid, may be punished 
by the Court in the same manner in all respects as if the 
order made by the Registrar were the order of the Court. 

Section 71. — This Section provides a powerful machinery whereby the whole 
of the deeds, instruments, or evidences of title relating to or afiPecting land 
about to be registered can be ordered to be produced for the Registrar's 
inspection. A mortgagee could, under this Section, be forced to produce such 
deeds, and so also could a solicitor who has a lien on the deeds. 



72. A person shall not be registered as proprietor of land Deeds to be 
until, if required by the Registrar, he has produced to him with notice 
such documents of title as will, in the opinion of the tratiS! 
Registrar, when stamped or otherwise marked, give notice 
to any purchaser or other person dealing with such land of 
the fact of the registration, and the Registrar shall stamp 
or otherwise mark the same accordingly, or until he has 
otherwise satisfied the Registrar that the fact of such 
registration cannot be concealed from a purchaser or other 
person dealing with the land. 
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Ti^ deeds In the oase of registratioii with a possesflory title, 
marked the Re^stpar may aot on suoh reasonable evidenoe 
^ro^sti^ as may be presoribed as to the suflSoienoy of the 
^^' documents produoed, and as to dispensing with their 

production in speoial oircumstanoes. — Land Transfer 

Act, 1897, Section 18 and Schedule I. 

Costeof 78, All costs, charges, and expenses that are incurred 

for registry, by any parties in or abont any proceedings for registration 
of land shall, nnless the parties otherwise agree, be taxed by 
the taxing officer of the Conrt of Chancery as between 
solicitor and client, bnt the persons by whom and the 
proportions in which snch costs, charges, and expenses 
are to be paid shall be in the discretion of the Registrar, 
and shall be determined according to orders of the Registrar, 
regard being had to the following provision: namely, that 
any applicant under this Act is liable prima fade to pay 
all costs, charges, and expenses incurred by or in consequence 
'of his application, except in a case where parties object 
whose rights are sufficiently secured without their appear- 
ance, or where any costs, charges, or expenses are incurred 
annecessarily or improperly, and subject to this proviso, 
that any party aggrieved by any order of the Registrar 
under this Section may appeal in the prescribed manner 
to the Court, which may annul or confirm the order of the 
Registrar, with or without modification. 

If any person disobeys any order of the Registrar made 
in pursuance of this Section the Registrar may certify such 
disobedience to the Court, and thereupon such person, 
subject to such right of appeal as aforesaid, may be punished 
by the Court in the same manner in all respects as if the 
order made by the Registrar were the order of the Court. 

Section 73. — As to appeals see Rnles 231 to 247 of the Rnles of 1898, 
pp. 153 to 156, post. 

Doubtful Questions arising on Title, 

RegriBtrar 

may state 74. Whenever, upon the examination of the title to anv 

caso for 

Court of land, the Registrar entertains a doubt as to any matter of 
direct issue, law or fact arising upon such title, he may, upon the 
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application of any party interested in such land refer a case 
for the opinion of any of Her Majesty's superior Courts, 
with power for the Court to direct an issue to be tried before 
any jury for the purpose of determining any fact. The 
Registrar may also name the parties to such case, and the 
manner in which the proceedings in relation thereto are 
to be brought before the Court to which such case is 
referred. 

Section 74. — The application to the Court would be hj summons, and the 
provisions of Rules 236 and 237 would apparently apply (see p. 154, post). 



75. The opinion of any Court to whom any case is Opinion of 

referred by the Registrar shall be conclusive on all the decision of 

parties to such case, unless the Court before whom such fS^on-^ 

case is heard permits an appeal to be had. cusive. 

Section 75. — The appeal would probably have to be within twenty-one days 
of the decision (see Rule 244 of the Rules of 1898, p. 155, post). 



76. Where any infants, married women, idiots, lunatics, inter- 
persons of unsound mind, persons absent beyond seas, or Court in 
persons yet unborn, are interested in the land in respect capacitated 
of the title to which any question arises as aforesaid, any p®^^^^- 
other persons interested in such land may apply to " the 
Court," as defined by this Act, for a direction that the 
opinion of the Court to whom the case is referred under this 
Act shall be conclusively binding on such infants, married 
women, idiots, lunatics, persons of unsound mind, persons 
beyond the seas, or unborn persons. 

Section 76. — For definition of "the Court" see Section 114, p. 64, infra. 



77. The Court, as defined by this Act, shall hear the Power of 
allegations of all parties appearing before it. It may bind 

T li 11 ^l^ "ii interests of 

disapprove altogether, or may approve, either with or incapaci- 
without modification, of the directions of the Registrar in ^^eons. 
respect to any case referred as to the title of land; it 
may also, if necessary, appoint a guardian or other person 
to appear on behalf of any infants, married women, idiots, 
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lunatics, persons of unsound mind, persons absent beyond 
seas, or unborn persons ; and if such Court is satisfied 
that the interests of the persons labouring under dis- 
ability, absent, or unborn, will be sufficiently represented 
in any case, it shall make an order declaring that 
all persons, with the exceptions (if any) named in the 
order, are to be conclusively bound, and thereupon all 
persons with such exceptions (if any) as aforesaid, 
shall be conclusively bound by any decision of the 
Court having cognisance of the case in which such 
persons are concerned. 

Section 77. — ^A married woman would now, by virtue of The Married 
Women's Property Act, 1882, not need to be represented by any one. 



As to Land Certificates, Office Copies of Leases, and 

Certificates of Charge, 

Lo$» qf land 78. If any land certificate or office copy of a registered 
orcertifi-* Icase or Certificate of charge is lost, mislaid, or destroyed, 
ehatyeyor the Registrar may, upon being satisfied of the fa^ct of such 
^lecue^ ^**> i^islaying, or destruction, grant a new land certificxite 

or office copy or certificate of charge in the place of the 

former one. 






Section 78. — This Section is repealed by Section 18 of The Land Transfer 
Act, 1897. Section 8, Sub-sections 2 and 3, of that Act provide substantially 
for the matters dealt with in the repealed Section. 



Renewal of 79, The Registrar may, upon the delivery up to him 

cate, or of a land certificate or of an office copy of a registered 

of charge, lease or of a certificate of charge, grant a new land 

copy of certificate or office copy of a lease or certificate of charge 

lease. ^j^ ^^^e place of the one delivered up. 



tiflcate, ' 80. Any land certificate or certificate of charge shall 

of^harge^ be prima facie evidence of the several matters therein 

coDv^o/ contained, and the office copy of a registered lease shall 

lease to be \yQ evidence of the contents of the registered lease. 

evidence. ° 
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81. Subject to any registered estates, charges, or rights, Bffedof 
the deposit of the land certificate in the case of freehold land, ulHtTcef 
and of the office copy of the registered lease in the case of ^*^''''^''- 
leasehold land, shall, for the purpose of creating a lien on 

the land to which such certificate or lease relates, he deemed 
equivalent to a deposit of the title deeds of the land. 

Section 81.— This Section is repealed by The Land Transfer Act, 1897 
(see the First Schedule to that Act), and is virtually replaced by Section 8, 
Sub-section 4, of that Act, which runs as follows :— " The registered 
proprietor of any freehold or leasehold land, or of a charge, may, subject 
to any registered estates, charges, or rights, create a lien on the land or 
charge by deposit of the land certificate or office copy of registered lease, 
or certificate of charge ; and such lien shall, subject as aforesaid, be equivalent 
to a lien created by the deposit of title deeds, or of a mortgage deed of 
unregistered land by an owner entitled in fee simple, or for the term or interest 
created by the lease for his own benefit, or by a mortgagee beneficially 
entitled to the mortgage." 

Special Hereditaments. 

82. The Registrar may register the proprietor of any Registry of 

_j , I'll • • X J.U • 1 advowsons 

advowson, rent, tithes impropriate, or other incorporeal and other 
hereditament of freehold tenure enjoyed in gross, also the hereSta- 
proprietor of any mines or minerals where the same have ^©^^s. 
been severed from the land, in the same manner and 
with the same incidents in and with which he is by this 
Act empowered to register land, or as near thereto as 
circumstances admit. 

The Registrar may also in the prescribed manner 
register any fee farm grant, or other grant, reserving 
rents or services to which the fee simple estate in any 
freehold land about to be registered or registered may 
be subject, with such particulars of the land or services, 
and the conditions annexed to the nonpayment or non- 
performance or otherwise of such rent and services as 
may be prescribed, and any record so made shall be con- 
clusive evidence as to the rents, services, and conditions 
so recorded, and such fee simple estate as last aforesaid 
shall be subject thereto accordingly. 

The words "enjoyed in gross" are repealed. — 

Land Transfer Act, 1897, Section 18 and Schedule I. 

Section 82.— ^ea Rules 61 to 67 of the Rules of 1898, pp. 127 and 128. 

E 
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General Provisions. 



83. The following enactments shall be made with respect 



Enactments 

as to regis- , . , .• i? .^-.^^i 

tration. to registration of title: 



Notices of 
trusts. 



Undivided 
xharei and 

Joint 

proprietort. 



(1) There shall not he entered on the Register, or he 
receivahle hy the Registrar, any notice of any trust, 
implied, express, or constrtictive. 

Sub-seotion 1 is repealed, and the following 
substituted therefor : — Neither the Registrar nor 
any person dealing with registered land or a charge 
shall be aflFected with notice of a trust, express, 
implied, or constructive ; and references to trusts 
shall, as far as possible, be excluded from the 

Register. — Land Transfer Act, 1897, Section 18 and 
Schedule I. 

(2) No person shall he registered as proprietor of any 
undivided share in any land or charge, and a number 
of persons exceeding the prescrihed numher shall not 
be registered as proprietors of the same land or charge; 
and if the numher of persons showing title exceeds such 
prescrihed numher, such of them, not exceeding the 
prescrihed numher as Trvay he agreed upon, or as the 
Registrar Trvay in case of difference decide, shall he 
registered as proprietors. 

Repealed. — Land Transfer Act, 1897, Section 18 and 
Schedule L 



Section 83, Subsection 2. — See also Section 14 of the Act of 1897, p. 92. 

(3) Upon the occasion of the registry of two or more 
persons as proprietors of the same land or of the 
same charge, an entry may, urith their consent, 
be made on the Register to the effect that when 
the number of such proprietors is reduced beloTV 
a certain specified number, no registered disposi- 
tion of such land or charge shall be made, except 
under the Order of the Court. 
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The words "with their consent" are repealed, Entry of no 

and the following words and further provision are shii^JfToint 

added to this Sub-section :— " or of the Registrar, p«^p"«*°" 
after inquiry into title, subject to an appeal to the 
Court." 

Subject to general rules, wherever registered 
land or a charge is to be entered in the names 
of two or more joint proprietors, the Registrar 
shall make such entry under this Sub-section as 
may be prescribed, unless it is shown to his 
satisfaction that the joint proprietors are entitled 

for their own benefit. — Land Transfer Act, 1897, 
Section 18 and Schedule I. 

Suh-section 3.— Bee Rules 185 to 187 of the Rules of 1898, p. 147, poet. 

(4) Where land is registered in the names of husband As to 
and wife as co-proprietors, no registered dis- women, 
position of snch land shall take place until the 

wife, if alive, has been examined in the prescribed 
manner and has assented to such disposition after 
full explanation of her rights in the land and of 
the effect of the proposed disposition ; and 

This Sub-section does not apply to the case of any 
woman married on or after 1st January, 1883, or to 
any property to which a married woman is entitled 

for her separate use.— La?i(Z Transfer Act, 1897, Section 18 
and Schedule I. 

(5) Registered land shall be described in such maimer as De$cHption, 
the Registrar thinks best calculated to secure accuracy, and extent' 
but such description shall not be conclusive as to the terediand. 
boundaries or extent of the registered land; and 

Repealed. — Land Transfer Act, 1897, Section 18 and 
Schedule L 

Sub-section 5. — As to the manner in which registered land is to be described 
see Section 14 of the Act of 1897, p. 92, post. 

No altera' 

(6) No alteration shall be made in the registered descrip- ^*^"**,. 

^ -^ ^ J X- dencrvpttonf 

tion of land, except under the order of the Court or boundarie», 

, .. 771 ^"'^ extent 

by way of explanation; but this provision shall not of regwtered 

land. 
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he construed to extend to registered dealings with 
registered land in separate parcels hy the registered 
description although such land was originally registered 
as one estate; and 

Repealed. — La7id Transfer Act, 1897, Section 18 and 
Schedule I. 

Sub-section 6. — See Section 14, Sub-section 2, of the Act of 1897, p. 92. 

(7) Previonsly to registering any proposed purchaser 
as first proprietor of any land or to registering 
any disposition of land, it shall be the duty of 
the Registrar to ascertain that all such stamp 
duties have been satisfied as would be payable 
if the land had been conveyed by an unregistered 
disposition to such proposed purchaser, or the 
disposition to be registered had been an unregistered 
disposition : 

(8) The provisions of this Act with respect to the 
liability of registered land to succession duty 
and to the grant of a certificate by the Com- 
missioners of Inland Revenue in respect of the 
exemption on the Register and to the effect of 
such notification, shall apply with the necessary 
variations to a registered charge under this Act. 

Suh-section 8. — As to succession and estate duty see Section 13 of the Act 
of 1897 and Rules l7l to 174 of the Rules of 1898. 



i^inexation 84. Where any land is about to be registered, or any 

ditionsto registered land is about to be transferred to a purchaser 
land. for valuable consideration, there may be registered as 

annexed thereto, subject to general rules and in the 
prescribed manner, a condition that such land or any 
specified portion thereof is not to be built on, or is to be 
or not to be used in a particular manner, or any other 
condition running with or capable of being legally annexed 
to land, and the first proprietor and every transferee. 
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and every other person deriving title from him, shall 
be deemed to be affected with notice of such condition; 
nevertheless, any such condition may be modified or dis- 
charged by order of the Court, on proof to the satisfaction 
of the Court that such modification will be beneficial to 
the persons principally interested in the enforcement of 
such condition. 

Conditions may be annexed to land at any time, ^^^^^^ 
and the Section shall apply to any restriotive con- tions'to' 
dition capable of affecting assigns by way of notice. 

— Land Transfer Act, 1897, Section 18 and Schedule I. 



land. 



Section 84. — These conditions will supply the place of the restrictive 
covenants usually inserted in conveyances of portions of building estates; and 
see Rule 184 of the Rules of 1898, p. 147, post. 



85. All the provisions of The Trastee Act, 1850, and Re^stered 
of any Act amending the same, shall apply to land and within The 
charges registered under this Act, bat this enactment isso! ^ ^*' 
shall not prejudice the applicability to such land and 
charges of any provisions of such Acts relating to land 
or choses in action. 

Section 85. — The Trustee Act, 1850, so far as it relates to England, is 
repealed, and its provisions virtually re-enacted, by The Trustee Act, 1893. It 
is apprehended, however, that Sub-section 1 of Section 38 of The Interpretation 
Act, 1889 (52 & 53 Vict. o. 63), applies, and that this Section of The Land 
Transfer Act, 1875, must now be read as referring to the provisions so 
re-enacted by The Trustee Act, 1893. 



86. The Registrar shall not, nor shall the Assistant indemnity 

■D • J. J.* J !_• J.1- -x of Registrar. 

Kegistrar, nor any person acting under nis authority, or 
under any order or general rule made in pursuance of 
this Act, be liable to any action, suit, or proceeding for 
or in respect of any act or matter bond fide done or 
omitted to be done in the exercise or supposed exercise 
of the powers of this Act, or any other or general rule 
made in pursuance of this Act. 

Section 86, — See Section 106 of this Act, p. 59, infra. 
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As to Married Women, 
Provision aa 87. Where a married woman, entitled for her separate 

to iQ&m6d 

women. use, and not restrained from anticipation, is desirous of 
giving any consent, or becoming party to any proceeding 
under this Act, she shall be deemed to be an unmarried 
woman ; but when any other married woman is desirous of 
giving any consent, or becoming party to any proceeding 
under this Act, she shall be examined in the prescribed 
manner, and it shall be ascertained that she is acting 
freely and voluntarily ; and the Court may, where it sees 
fit, appoint a person to act as the next friend of a married 
woman for the purpose of any proceeding under this Act, and 
may from time to time remove or change such next friend. 

Section 87. — As to " married woman entitled for her separate use " see 
The Married Women's Property Act, 1882 (45 & 46 Vict. c. 75), and The 
Married Women's Property Act, 1893 (56 & 57 Vict. c. 63). 



Provision 
as to other 
persons 
under 
disability. 



As to Infants and Lunatics. 

88. Where any person who (if not under disability) 
might have made any application, given any consent, 
done any act, or been party to any proceeding in rela- 
tion to any land or charge under this Act, is an infant, 
idiot, or lunatic, the guardian or committee of the estate 
respectively of such person may make such applications, 
give such consents, do such acts, and be party to such 
proceedings, as such person respectively, if free from 
disability, might have made, given, done, or been party 
to, and shall otherwise represent such person for the 
purposes of this Act. Where there is no guardian or 
committee of the estate of any such person as aforesaid, 
being infant, idiot, or lunatic, or where any person is of 
unsound mind or incapable of managing his affairs, but 
has not been found lunatic under an inquisition, it shall 
be lawful for the Court to appoint a guardian of such 
person for the purpose of any proceedings under this Act, 
and from time to time to change such guardian. 

Section 88. — As to the power of the Court to bind the interests of incapaci- 
tated persons see Sections 76 and 77 of this Act, pp. 47 and 48, ante. 
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As to Notices. 

89. Every person whose name is entered on the Register Address of 

• ij»ij PI J.* persons on 

as proprietor oi land or of a charge, or as cautioner, Register. 
or as entitled to receive any notice, or in any other 
character, shall fnmish to the Registrar a place of address 
in the United Kingdom. 

Section 8P.— See Rnle 260 of the Rales of 1898, p. 158, yost. 

90. Every notice by this Act required to be given to Sendee of 
any person shall be served personally, or sent through 

the post in a registered letter marked outside " Office of 
Land Registry," and directed to such person at the address 
furnished to the Registrar, and, unless returned, shall be 
deemed to have been received by the person addressed 
within such period, not less than seven days, exclusive of 
the day of posting, as may be prescribed. 

Section 90. — As to the preparation and service of notices see Rales 256 to 259 
of the Rales of 1898, p. 159, post 

91. Her Majesty's Postmaster- General shall give Return of 
directions for the immediate return to the Registrar of post office. 
all letters marked as aforesaid, and addressed to any 
person who cannot be found, and on the return of any 

letter containing any notice, the Registrar shall act in 
the matter requiring such notice to be given in manner 
prescribed. 

92. A purchaser for valuable consideration shall not be Purchasers 
affected by the omission to send any notice by this Act by omission 
directed to be given, or by the non-receipt thereof. notices. 

Specific Performance. 

93. Where a suit is instituted for the specific per- coSTin^suit 
formance of a contract relating to registered land, or a for specific 

. . perfonn- 

registered charge, the Court having cognisance of such ance. 
suit may by summons, or by such other mode as it deems 
expedient, cause all or any parties who have registered 
estates or rights in such land or charge, or have entered 
up notices, cautions, or inhibitions against the same, to 
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appear in snch suit, and show cause why sach contract 
should not be specifically performed, and the Court may 
direct that any order made by the Court in such suit 
shall be binding on such parties or any of them. 

Costs in suit 94. All costs incurred by any parties so appearing in 
perfonn- a suit to enforce against a vendor specific performance 



ance. 



of his contract to sell registered land or a registered 
charge shall be taxed as between solicitor and client, 
and, unless the Court otherwise orders, be paid by such 
vendor. 

Rectification of the Register. 

EstabiMh- 96. Subject to any estates or rights acquired by regis- 

adverse tration in pursuance of this Act, where any Court of 
competent jurisdiction has decided that any person is 
entitled to any estate, right, or interest in or to any 
registered land or charge, and as a consequence of such 
decision such Court is of opinion that a rectification of the 
Register is required, such Court may make an order directing 
the Register to be rectified in such manner as it thinks just. 

Section 95. — See Section 21, p. 16, supra. 
Register to 96. Subject to any estates or rights acquired by reffistra- 

be rectified . . o t. •/ o 

imder order tion in pursuance of this Act, if any person is aggrieved by 

any entry made or by the omission of any entry from the 

Register under this Act, or if default is made or unnecessary 

delay takes place in making any entry in the Register, any 

person aggrieved by such entry, omission, default, or delay 

may apply to the Court in the prescribed manner for an 

order that the Register may be rectified, and the Court may 

either refuse such application with or without costs, to be 

paid by the applicant, or it may, if satisfied of the justice 

of the case, make an order for the rectification of the 

Register. 

Section 96. — The application to the Conrt is to be made by sumniona (see 
Rule 236 of the Rules of 1898, and also Sections 114 to 117 of this Act, supra). 

Registrar to 97. The Registrar shall obey the order of any competent 

otcouxt^^^ Court in relation to any registered land on being served 
with such order or an official copy thereof, 
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As to Fraud. 

98. Subject to tlie provisions in tliis Act contained Frandtdent 
with respect to registered dispositions for valuable con- tionsf* 
sideration, any disposition of land or of a charge on land 
which, if unregistered, would be fraudulent and void, shall, 
notwithstanding registration, be fraudulent and void in 

like manner. 

99. If in the course of any proceedings before the Suppression 
Registrar or the Court in pursuance of this Act any person evidence*" 
concerned in such proceedings as principal or agent, with 

intent to conceal the title or claim of any person, or to 
substantiate a false claim, suppresses, attempts to suppress, 
or is privy to the suppression of any document or of any 
fact, the person so suppressing, attempting to suppress, 
or privy to suppression, shall be guilty of a misdemeanor, 
and upon conviction on indictment shall be liable to be 
imprisoned for a term not exceeding two years, with or 
without hard labour, or to be fined such sum not exceeding 
five hundred pounds as the Court before which he is 
tried may award. 

100. If any person fraudulently procures, attempts to certain 
fraudulently procure, or is privy to the fraudulent pro- ^g*^^®^* 
curement of any entry on the Register, or of any erasure f^ ^Jf^ 
from the Register or alteration of the Register, such person demeanors. 
shall be guilty of a misdemeanor, and upon conviction 

on indictment be liable to imprisonment for any term not 
exceeding two years, with or without hard labour, or to 
be fined such sum not exceeding five hundred pounds as 
the Court before which he is tried may award ; and any 
entry, erasure, or altei'ation so made by fraud shall be 
void as between all parties or privies to such fraud. 

101. If any person in any affidavit or declaration required False decia- 
or authorised to be made for any purpose under this Act, 

or any order or general rules made in pursuance thereof, 
wilfully makes a false statement in any material particular, 
he shall be guilty of a misdemeanor, and upon conviction 
on indictment shall be liable to imprisonment, with or 
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Saving of 

civil 

remedy. 



Saving of 
obligation 
to make 
discovery. 



without hard labour, for any term not exceeding two years, 
or to be fined such sum not exceeding five hundred pounds 
as the Court before which he is tried may award. 

102. No proceedings or conviction for any Act declared 
by this Act to be a misdemeanor shall affect any remedy 
which any person aggrieved by such Act may be entitled 
to, either at law or in equity. 

103. Nothing in this Act contained shall entitle any 
person to refuse to make a complete discovery by answer 
in any legal proceeding, or to answer any question or 
interrogatory in any civil proceeding in any Court of 
Law or Equity or in the Courts of Bankruptcy ; but no 
answer to any such bill, question, or interrogatory shall 
be admissible in evidence against such person in any 
criminal proceeding under this Act. 



Inspection of Register. 

GtSocxi^^ 104. Subject to such regulations and exceptions and to 

ments. jt^q payment of such sums as may be fixed by general 

rules, any person registered as proprietor of any land or 
charge, and any person authorised by any such proprietor, 
or by an order of the Court, or by general rule, but no 
other person, may inspect and make copies of and extracts 
from any Register or document in the custody of the 
Registrar relating to such land or charge. 

Section 104. — To what extent the Registers will be private or otherwise depend 
on the general rules made under this and the Amending Act. The intention of 
the Act, gathered from the wording of the above Section, would appear to be 
that the Register should be private, subject to a general discretion in the Court 
to authorise its inspection by such persons as it deems proper. 

In most foreign countries where registration has been adopted the Registers 
are strictly private, and this policy will probably be followed here (see 
Rules 222 to 230 of the Rules of 1898 in Appendix I). 

Saving Clause. 
Saving 106. Nothinff in this Act contained shall affect any 

clauBe as to . - , "^ 

escheat. right of Her Majesty to any escheat or forfeiture. 

Section 105. — This Section effectually protects the right of the Crown to 
any escheats, even where a private owner may have had a title registered. 
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PAET V. 

Administration of Law and Miscellaneous. 

(1) Office of Land Registry, 

106. There shall be an office in London to be called Office of 
the Office of Land Registry, the business of which shall try, and 
be conducted by a Registrar to be appointed by the Lord J^^^a 
Chancellor, with such number of officers (namely, Assistant Sffiwrs?* °' 
Registrars, clerks, messengers, and servants) as the Lord 
Chancellor, with the concurrence of the Commissioners of 
Her Majesty^s Treasury as to number, may from time to 
time appoint. 

A person shall not be qualified to be appointed Registrar 
unless he is a barrister of not less than ten years' standing, 
and a person shall not be qualified to be appointed an 
Assistant Registrar unless he is either a barrister or solicitor 
or certificated conveyancer of not less than five years* 
standing. 

The Registrar, Assistant Registrars, clerks, messengers, 
and servants shall receive such salaries or remuneration as 
the Commissioners of Her Majesty^s Treasury may from 
time to time direct. 

The salaries of the Registrar, Assistant Registrars, clerks, 
messengers, and servants, and such incidental expenses of 
carrying this Act into effect as may be sanctioned by the 
Commissioners of Her Majesty s Treasury, shall be paid 
out of moneys provided by Parliament. 

The Lord Chancellor may from time to time make 
regulations for the Office of Land Registry, and for assigning 
the duties to the respective officers, and determining the 
acts of the Registrar which may be done by the Assistant 
Registrar, and may from time to time revoke and alter any 
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sucli regulations, and make new regulations. All such 
regulations for the time being in force shall have effect 
as if they were enacted in this Act. 

Section 106. — The words in italics were repealed by 56 A 57 Vict. c. 54. 

By Section 123 the Registrar and oflScials of the Office of Land Registry 
nnder The Land Registry Act, 1862, are transferred to the department created 
by this Section. 

Seal of 107. There shall be a seal for the Office of Land 

Office of -J 

Land iteiTistry. 

Registry. 

EeRistrar 108. Subject to the provisions of this Act, the Registrar 

and pro- shall conduct the whole business of registering land under 

formJ** *^^s Act ; he shall frame and cause to be printed and 

circulated or otherwise promulgated such forms and 

directions as he may deem requisite or expedient for 

facilitating proceedings under this Act. 

Power of 109. The Registrar or any officer of the registry office 

summon authorised by him in writing may administer an oath or 
take a voluntary declaration in pursuance of the Acts in 
that behalf for any of the purposes of this Act, and the 
Registrar may, by sunmions under the seal of the office, 
require the attendance of all such persons as he may think 
fit in relation to the registration of any title ; he may also, 
by a like summons, require any pei'son having the custody 
of any map, survey, or book made or kept in pursuance of 
any Act of Parliament to produce such map, survey, or 
book for his inspection ; he may examine upon oath any 
person appearing before him and administer an oath 
accordingly ; and he may allow to every person summoned 
by him the reasonable charges of his attendance. 

Any charges allowed by the Registrar in pursuance of 
this Section shall be deemed to be charges incurred in or 
about proceedings for registration of land, and may be 
dealt with accordingly. 

Section 109.— See Rules 267 and 268 of the Rules of 1898, p. 159, post. 



Non-attend- HO. If any person, after the delivery to him of such 

refusal to summons as aforesaid, or of a copy thereof, wilfully neglects 

answer j. j. j.i j • i» i 

queaUons. or refuses to attend in pursuance of such summons, or 
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to produce such maps, suirvejs, books, or other documents 
as he may be required to produce under the provisions 
of this Act, or to answer upon oath or otherwise such 
questions as may be lawfully put to him by the Registrar 
under the powers of this Act, he shall incur a penalty 
not exceeding twenty pounds, to be recovered on summary 
conviction: provided that no person shall be required to 
attend in obedience to any summons or to produce such 
documents as aforesaid unless the reasonable charges of 
his attendance and of the production of such documents 
be paid or tendered to him. 

111. Subject to the provisions of this Act, the Lord ?°^®p?^ 
Chancellor may, with the advice and assistance of the ceiiorto 
Registrar, from time to time make, and when made may general 
rescind, annul, or add to, general rules in respect of all 
or any of the following matters : that is to say — 

(1) The mode in which the Register is to be made 
and kept ; and 

(2) The forms to be observed, the precautions to be 
taken, the instruments to be used, the notices to 
be given, and the evidence to be adduced in all 
proceedings before the Registrar or in connection 
with registration, and in particular with respect 
to the reference to a conveyancing counsel of 
the Court of Chancery of any title to land proposed 
to be registered with an absolute title; and 

(3) The custody of any instruments from time to 
time coming into the hands of the Registrar, with 
power to direct the destruction of any such instru- 
ments where they have become altogether super- 
seded by entries in the Register, or have ceased 
to have any effect : 

(4) The costs to be charged by solicitors or certificated 
conveyancers in or incidental to or consequential 
on the registration of land, or any other matter 
required to be done for the purpose of carrying 
this Act into execution, with power to require 



62 THE LAND TITLES AND TRANSFER ACT, 1875. 

such costs to be payable by commission, percentage, 
or otherwise, and to bear a certain proportion 
to the value of the land registered, or to be 
determined on such other principle as may be 
thought expedient; and 

(5) The taxation of such costs and the persons by 
whom such costs are to be paid; and 

(6) Any matter by this Act directed or authorised 
to be prescribed; and 

(7) Any other matter or thing, whether similar or 
not to those above mentioned, in respect of which 
it may be expedient to make rules for the pur- 
pose of carrying this Act into execution: 

Any rules made in pursuance of this Section shall be 
deemed to be within the powers conferred by this Act, 
and shall be of the same force as if enacted in this Act, 
and shall be judicially noticed. 

Any rules made in pursuance of this Section shall be 
laid before both Houses of Parliament within three weeks 
after they are made if Parliament be then sitting, and 
if Parliament be not then sitting within three weeks after 
the beginning of the then next session of Parliament. 

Section 111. — See The Land Transfer Rales, 1898, in Appendix I. 



Principles 112. The Lord Chancellor may from time to time, 

fees deter- with the concurrence of the Commissioners of the Trea- 

"^*^ * sury, make, and when made revoke, alter, or add to 

rules with respect to the amount of fees payable under 

this Act, regard being had to the following matters : 

(1) In the case of the registration of land or of 
any transfer of land on the occasion of a sale — 
to the value of the land as determined by the 
amount of purchase money; and 

(2) In the case of the registration of land, or of 
any transfer of land not upon a sale — to the 
value of the land, to be ascertained in such 
manner as may be prescribed; and 



THE LAND TITLES AND TRANSFER ACT, 1875. 63 

(3) In the case of registration of a charge or of 
any transfer of a charge — to the amount of 
such charge. 

Section 112. — The words in italics were repealed by The Statute Law 
Revision (No. 2) Act, 1893 (56 & 67 Vict. c. 54). 

See Fee Order of the 26th day of Jnly, 1898, in Appendix II. 



113. The following rules shall be observed with re- Mode of 
spect to the fees payable in pursuance of this Act : ^ 

(1) The fees shall, except so far as the Lord 
Chancellor, with the concurrence of the Gom- 
missioners of Her Majesty^s Treasury, may from 
time to time otherwise direct, be taken by 
stamps ; and if not taken by stamps, shall be 
taken, applied, accounted for, and paid over in 
such manner as may be directed by the Com- 
missioners of Her Majesty^s Treasury with the 
concurrence of the Lord Chancellor; and 

(2) Such stamps shall be impressed or adhesive, as 
the Commissioners of Her Majesty^s Treasury 
from time to time direct; and 

(3) The Commissioners of Her Majesty^s Treasury, 
with the concurrence of the Lord Chancellor, 
may from time to time make such rules as may 
seem fit for regulating the use of such stamps, 
and for insuring the proper cancellation of stamps, 
and for keeping accounts of such stamps ; and 

(4) The Commissioners of Inland Revenue shall keep 
a separate account of all money received in respect 
of stamps under this Act, and, subject to the 
deduction of any expenses incurred by these 
Commissioners in the execution of this Act, the 
money so received shall, under the direction of 
the Commissioners of Her Majesty^s Treasury, 
be carried to and form part of the Consolidated 
Fund; 
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(5) Any person wlio forges or counterfeits any such 
stamp, or uses any such stamp, knowing the same 
to be forged or counterfeited, or to have been 
previously cancelled or used, shall be guilty of 
forgery, and be liable on conviction to penal 
servitude for a term not exceeding seven years, 
or to imprisonment, with or without hard labour, 
for a term not exceeding two years. 



"The 
Court" 
to mean, 
according 
to circiun- 
stances, 
Court of 
Chancery 
and County 
Court. 



Description and Powers of the Court. 

114. For the purposes of this Act, "the Court" shall 
mean the Court of Chancery or the County Court, according 
as the one or other of such Courts may be prescribed by 
the general rules made for carrying into effect this Act. 

The County Court shall, in cases where it has jurisdiction 
under this Act, have, for all the purposes of such jurisdiction, 
all the powers of the Court of Chancery. 

Any jurisdiction of the Court of Chancery or County 
Court under this Act may be exercised by any Judge 
of the said Court, whether sitting in open court or in 
chambers. 



Lord Chan- 115. The Lord Chancellor may from time to time assign 

assign the duties vested in the Court of Chancery in relation to 

registry to matters Under this Act to any particular Judge or Judges 

JSS^g.**' of that Court. 



Appeal 
from 
County 
Court. 



116. Any person aggrieved by an order of a Judge of a 
County Court may, within the prescribed time and in the 
prescribed manner, appeal to the Court of Chancery. 

The Court on hearing such appeal may give judgment 
affirming, reversing, or modifying the order appealed from, 
and may finally decide thereon, and make such order as 
to costs in the Court below and of the appeal as may be 
agreeable to justice ; and if the Court alter or modify the 
order, such order so altered or modified shall be of the like 
effect as if it were the order of the County Court. The 
Court of Chancery may also, in cases where the Court 
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thinks it expedient so to do, instead of making a final 
order, remit the case, with such directions as the Court 
may think fit, to the Court below. 

Section 116. — This Section provides for an appeal from the County Conrt 
to the Court of Chancery. 

As to appeals see Rules 233 to 247 of the Rules of 1898, pp. 154 to 156, post. 

117. Any person aggrieved by an order made under ^PPejJ 
this Act by the Court of Chancery, otherwise than on ofchan- 
appeal from a County Couft, may appeal within the 
prescribed time, in the same manner and with the same 
incidents in and with which orders made by the Court of 
Chancery on cases within the ordinary jurisdiction of such 
Court may be appealed from. 

Section 117. — An appeal will thus not lie where the order is made on 
appeal from the County Court. 

As to District Registries. 

118. The Lord Chancellor, with the concurrence of the Power 
Commissioners of Her Majesty's Treasury, shall have power district 
by general orders from time to time to do all or any of by^nerai 
the following things : orders. 

(1) To create district registries for the purposes of 
registration of land within the defined districts 
respectively, and to alter any districts which shall 
have been so created ; and 

(2) To direct, by notice to be published in the London 
Gazette^ when (upon or after the commencement 
of this Act) registration of land is to commence 
in any district, and the place at which lands are 
to be registered; and 

(3) To commence registration of land in any one or 
more district or districts, pursuant to any such 
notice ; and 

(4) To appoint district registrars, assistant district 
registrars, clerks, messengers, and servants to 

F 
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perform the business of registration in any 
district which may from time to time be created 
a district for registration under this Act. 

The Lord Chancellor may, with the like concurrence, 
from time to time make, rescind, alter, or add to any 
Order made in pursuance of this Section. 

Section 118. — The words in italics were repealed by 56 & 57 Vict. c. 54. 

The Act of 1897, as amending this Act, is being pat into operation by 
district (see Section 20 of that Act, p. 96, post). 

By Order in Cooncil of the 18tb of July, 1898, compulsory registration 
is to commence in the County of London, beginning with the Parishes of 
Hampstead, Marylebone, St. Pancras, and St. G-eorge's, Hanover Square. 



Quaiiflca- 119. A person shall not be qualified to be appointed 

district and distidct registrar under this Act unless he is a barrister 

district or solicitor or certificated conveyancer of not less than 

registrar. ^^^^ years' standing, and a person shall not be qualified to 

be appointed an assistant district registrar under this Act 

unless he is either a barrister or solicitor or certificated 

conveyancer of not less than five years* standing. A 

district registrar or assistant district registrar may, with 

the assent of the Lord Chancellor, follow another calling. 

Section 119. — The latter part of this Section follows the policy adopted 
on the Continent, especially in Germany, where in the country districts the 
Registrars combine their work as Registrars with other callings. 



Seal for 

district 

registry. 



120. A seal shall be prepared for each district registry 
ofl&ce, and any instrument purpoi*ting to be sealed with such 
seal shall be admissible in evidence, and if a copy the 
same shall be admissible in like manner as the original. 



Powers of 
district 
registrar, 
and appeals 
from him. 



121. Subject to general rules each district registrar 
and assistant district registrar shall, as regards the land 
within his jurisidiction, have the same powers and in- 
demnity as are herein given to the Registrar and Assistant 
Registrar in the Ofl&ce of Land Registry, and there shall be 
the same appeal as in the case of the Registrar; and any 
orders made by a district registrar or assistant district 
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registrar may in like manner be made orders of and be 
enforced by the Court: Provided always that the Lord 
Chancellor may, by general rules, make provision for the 
duties of district registrar, as regards all or any of the 
proceedings preliminary to first registration, or as regards 
any matters which the district registrar has to determine, 
or any other matters, being performed by the Registrar or 
Assistant Registrar in the Office of Land Registry, and for 
any district registrar, in any cases obtaining directions from 
or acting with the sanction of such Registrar or Assistant 
Registrar ; and any such orders may from time to time be 
rescinded, altered, or annulled by the Lord Chancellor, and 
all orders made in pursuance of this Section shall be of 
the same force as if inserted in this Act, and shall be 
judicially noticed. 

122. The general orders, rules, forms, directions, and AppUcation 
fees for the time being applying to and payable in the orders &c. 
Office of Land Registry shall also apply to and be payable 

in all the district registries, subject to any alteration or 
addition for the time being made for any district by the 
Lord Chancellor, with the concurrence of the Gom/missioners 
of Her Majesty* 8 Treasury, as to fees. 

Section 122. — The words in italics were repealed by 56 & 57 Vict. c. 54. 

(2) Temporary Provisions. 

123. The Registrar, Assistant Registrar, examiners of Transfer of 
title, clerks, messengers, and servants at the time of the stafE to new 
commencement of this Act attached to the Office of Land office. 
Registry, shall from and after the commencement of this 

Act be attached to the Office of Land Registry as constituted 
by this Act. 

The Registrar and other officers and persons so attached 
shall have the same relative rank, such rank being in the 
case of the Assistant Registrar above the rank of any other 
assistant registrar or any district registrar who may be 
appointed in pursuance of this Act, and hold their offices 
by the same tenure and upon the same terms and conditions, 
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and receive the same salaries, and, if entitled to pensions 
or superannuation allowances, be entitled to the same 
pensions or superannuation allowances as if this Act had 
not passed ; and their service under this Act shall, as 
regards their claim to pension or superannuation allowance, 
be deemed a continuance of their former sei'vice, but in the 
event of any such officer being appointed to a new office in 
pursuance of this Act, service under The Land Registry Act, 
1862, shall be deemed to be service under this Act for the 
purposes of entitling such last-mentioned officer to salary, 
superannuation, compensation, gratuity, or other allow- 
ances under the Superannuation Acts. The messengers 
and servants of the Office of Land Registry shall, during 
the tenure of office by the existing Registrar, be appointed 
and removed by him. 

The Lord Chancellor may, by rules, distribute the 
business to be performed in the Office of Land Registry as 
constituted under this Act amongst the several officers 
attached thereto by this Section, in such manner as he 
may think just ; and such officers shall perform such 
duties in relation to such business as may be directed by 
such rules, with this qualification, that the duties required 
to be performed by any officer shall be the same as or 
duties analogous to those which he perfonned previously 
to the passing of this Act. 

The officers so attached as aforesaid, and their successors 
in office, shall for all the pui*poses of The Land Registry 
Act, 1862, so far as it will remain in operation after 
the passing of this Act, and for all the purposes of The 
Improvement of Land Act, 1864, and of The Mortgage 
Debenture Act, 1865, be deemed to be officers acting 
under The Land Registry Act, 1862, and having to 
discharge the duties belonging to officers acting under 
such Act. 

Section 123. — The words in italics were repealed by 56 & 57 Vict. c. 54. 

book^^^'d' ^^' ^^^ books, documents, and papers in the posses- 

papers, sion of the Office of Land Registry as constituted before 

the passing of this Act, or of any person attached to or 
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performing any ministerial duty in aid of sucli office, 
shall be dealt with in such manner as the Lord Chancellor 
may by order direct, and any person failing to comply 
with any order of the Lord Chancellor made for the 
purpose of giving effect to this Section, shall be punished 
in the same manner as if he had been guilty of a 
contempt of the Court of Chancery. 

125. FroTTi and after the commencement of this Act Registra- 
application for the registration of an estate under The Act of 1862 
Land Registry Act of 1862 shall not be entertained. to cease &c. 

Section 125. — The words in italics were repealed by 56 & 57 Vict, c 54. 

The effect of this Section is that registration under the Land Registry Act 
of 1862 ceased on 1st January, 1876, the date of the commencement of the 
Act of 1875. 

126. From, and after the commencement of this Act Possible 

•f ^ •' re-registry 

the Lord Chancellor may, by order, provide for the of estates 
registration under this Act, without cost to the parties registered 
interested, of all titles registered under The Land Registry Act of 1862. 
Act, 1862, and care shall be taken in such order to protect 
any rights acquired in pursuance of registry under such 
last-mentioned Act, and any order so made by the Lord 
Chancellor shall have the same effect as if it were enacted 
in this Act ; nevertheless it shall not be obligatory on any 
person interested in an estate registered under the said Land 
Registry Act, 1862, to cause such estate to be registered under 
this Act and until such estate is registered under this 
Act, the Act of 1862 shall apply thereto in the same 
manner as if this Act had not passed. 

Section 126. — The words "From and after the commencement of this Act" 
were repealed by 56 & 57 Vict. c. 54. 

The words " nevertheless it shall not be obligatory on any person 
interested in an estate registered under the said Land Registry Act, 1862, 
to canse such estate to bo registered under this Act" are repealed by 
Section 18 and Schedule I. of The Land Transfer Act, 1897. It is probable 
that all titles registered under the Act of 1862 will be ordered to be re- 
registered under this Act, and without expense to the parties. It is believed 
there are not many titles which will be thus affected. 

See also the Orders of the 1st of January, 1876, and the 29th of 
December, 1897, printed in Appendix 11. 
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Land regis- 
tered under 
Act to be 
exempted 
from 
Registry 
of Deeds. 



Registered 

land to be 

exempt 

from 

Middlesex 

and 

Yorkshire 

Registries. 



Local Registries. 

127. Any land situate within the juHsdiction of any of 
the following local Registries : that is to say — 

(1) The Registry for the County of Middlesex ; or 

(2) The Registry for the West Riding of Yorkshire ; or 

(3) The Registry for the North Riding of Yorkshire ; or 

(4) The Registry for the East Riding of Yorkshire and 
the Town and County of the Town of Kingston- 
upon-Hull ; 

shall, if registered under this Act, from and after the date 
of the registration thereof, be exempt from such jurisdiction ; 
and no document relating to any such registered land 
executed and no testamentary instrument relating to any 
such registered land coming into operation subsequently to 
such date as last aforesaid shall be required to be registered 
in any of the said local registries. 

The Seotion shall not apply to estates and 
interests excepted from the effect of registration 
under a possessory or qualified title, or to an 
unregistered reversion on a registered leasehold 
title, or to dealings with inoumbranoes created 
prior to the registration of the land. — Land Transfer 

Actj 1897, Section 18 and Schedule I. 



Compensa- 
tion to 
officers of 
local Regis- 
tries of 
Deeds. 



128. If any person who is at the commencement of 
this Act a Registrar of or an officer in any of the local 
Registries suffers any loss of fees or emoluments by reason 
of the business in such registry being diminished in con- 
sequence of this Act, he may petition the Commisioners of 
Her Majesty's Treasury for compensation, and the Com- 
missioners of Her Majesty's Treasury shall inquire whether 
any, and if any, what compensation ought to be made to 
the petitioner, regard being had to the conditions on which his 
appointment was made, the nature of his office, the duration 
of his service, the chai*acter of his fees or emoluments, 
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and all the circumstances of the case. The petitioner shall 
render to the Commissioners of Her Majesty's Treasury 
such account of the fees and emoluments received hy him 
during any period not exceeding five years before the 
passing of this Act, and during such period before the 
date of his petition, and give such information as the 
Commissioners of Her Majesty's Treasury may require for 
the purpose of enabling them to ascertain whether the 
petitioner has suffered the loss alleged by him, and whether 
any, and if any, what compensation ought to be made 
to him. 

If the Commissioners of Her Majesty's Treasury think 
that the claim of the petitioner to compensation is established, 
they may award to him, out of moneys to be provided by 
Parliament, such compensation, by annuity or otherwise, as 
under the circumstances of the case they think just and 
reasonable. 

Repeal, 
129. The Seventh Section of The Vendor and Purchaser Repeal of 

37&38Vict. 

Act, 1874, is hereby repealed, as from the date at which c. 78, 8.7. 
it came into operation, except as to anything duly done 
thereunder before the commencement of this Act. 

Section 129. — The Section in qnestion of The Vendor and Purchaser Act, 1874, 
is as follows : — " After the commencement of this Act no priority or protection 
shall be given or allowed to any estate, right, or interest in land by reason 
of snch estate, right, or interest being protected by or tacked to any legal 
or other estate or interest in such land; and full effect shall be given in 
every Court to this provision, although the person claiming such priority or 
protection as aforesaid shall claim as a purchaser for valuable consideration 
and without notice. Provided always that this Section shall not take away 
from any estate, right, title, or interest any priority or protection which, but 
for this Section, would have been given or allowed thereto as against any 
estate or interest existing before the commencement of this Act." 

The repealed Section was therefore in force between 7th August, 1874, and 
1st January, 1876. The effect of the Section was to prevent a first mortgagee 
from being safe in making a further advance, his security for which became 
under this Section postponed to all intermediate mortgages (see Pease v. Jackson, 
3 Ch. App. 576; and Hosking v. Smith, 13 App. Ca. 582). 
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THE LAND TRANSFER ACT, 1897 

(60 & 61 Victoria, Chapter 65.) 
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Establishment of a Real Representative. 
Bection 

1. Devolntion of legal interest in real estate on death. 

2. Provisions as to administration. 
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PART IV. 

Miscellaneous. 

22. Rules and fee orders. 

23. Provision for the Yorkshire Registries of Deeds. 

24. Interpretation. 

25. Commencement of Act. 
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THE 

LAND TRANSFEE ACT, 1897 

(60 & 61 Victoria, Chapter 65). 

An Aot to establish a Real RepresentatiTe, and to amend 
The Land Transfer Aot, 1875. [6th August, 1897. 

WHEREAS it is expedient to establish a Real Repre- 
sentative, and to amend The Land Transfer Act, as&SQVict. 

. . c. 87. 

1875, in this Act referred to as "the principal Act": 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows : — 

PART I. 

Estahlishment of a Real Representative. 

1. (1) Where real estate is vested in any person without ^®7*22^°^ 
a right in any other person to take by survivorship it shall, interest in 
on his death, notwithstanding any testamentary disposition, on death, 
devolve to and become vested in his personal representatives 
or representative from time to time as if it were a chattel 
real vesting in them or him. 

(2) This Section shall apply to any real estate over which 
a person executes by Will a general power of appointment, 
as if it were real estate vested in him. 

(3) Probate and letters of administration may be 
granted in respect of real estate only, although there is 
no personal estate. 
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(4) The expression " real estate," in this part of this 
Act, shall not be deemed to include land of copyhold 
tenure or customary freehold in any case in which an 
admission or any act by the lord of the manor is necessary 
to perfect the title of a purchaser from the customary- 
tenant. 

(5) This Section applies ohly in cases of death after 
the commencement of this Act. 

Section 1, — By this Section a Real Representative is established : that is to 
say, a legal entity is constituted in whom all the realty vested in a person 
prior to his or her decease will, upon such decease, become vested. The real 
representative of a deceased person is his or her personal representative or 
representatives, who, by Section 24, Sub-section 2, are defined to be the 
executors or administrators of such person. 

This devolution of " real estate " will not affect the following real estate : — 

1. Real estate which is vested jointly in the owner and another person or 
persons. This real estate may be — 

(a) Trust property of which the deceased was not the sole trustee. If 
he were the sole trustee the land would devolve, under Section 30 
of The Conveyancing and Law of Property Act, 1881, to his personal 
representative or representatives : i.e. the same person or persons 
to whom it would go under the Section now being discussed. In 
short, Section 30 of The Conveyancing and Law of Property Act, 
1881, has been virtually repealed as from 1st January, 1898, by 
this Section of The Land Transfer Act, 1897, which now not only 
takes its place, but has a far wider scope, for the present Section 
extends not only to trust property vested in a sole trustee but to 
property beneficially owned. 

(b) Real estate vested beneficially jointly in the owner and another 
person or persons. In that case the survivor takes. 

2. Land of copyhold tenure. 

3. Land of customary freehold tenure (if an act or admission on the part 
of the lord is necessary to perfect the title of a purchaser from the 
cnstomary tenant). 

Where real estate is vested in two or more persons as tenants in common, 
and one of such persons dies, his share will vest under the Act in his personal 
representative. 

A testamentary disposition of real estate to which the Section relates is made 
unavailing to pass it ; so that if a man devise his real estate to his executors, 
whom he appoints trustees, that devise is in effect nugatory, the land vesting 
by force of law in the personal representatives, irrespective of the devise. 
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Real estate over which a person executes by Will a general power of 
appointment is, by virtue of this Act, to pass to the personal representative. 

The operation of the Section is, by Sub-section 5 of Section 1, confined 
to the deaths of persons taking place after the commencement of the Act 
(1st January, 1898). 

It is to be noted that the Act contains no definition of '' real estate." 

The result of this enactment is to destroy, once and for all, one of the 
main distinctions which exist in English law between real and personal 
property, namely, that in the absence of a disposition by Will or 
settlement such real property descends at the death of the owner to the heir. 
This ceased to be so on 1st January, 1898. 

Subsection 3. — Probate and letters of administration may be granted in 
respect of real estate only, although there is no personal estate. 

This does not mean that probate of a Will must be granted before a dealing 
with the realty can be made by the executors nominated in the Will. Probate 
is only proof of the title of executors; the title itself is derived from the Will. 
It is probable, however, that purchasers of realty will now insist on 
probate of any Will coming into effect after 1st January, 1898, being granted, 
so as to complete the title to the land purchased by them. 

The Section, it is conceived, applies only to the legal interest in real estate 
of which the deceased person was at his death seized or entitled, either in 
possession or in reversion or remainder, for an estate of inheritance in fee 
simple or for an estate pur autre vie. In the case of a tenant for his own 
life his legal interest ceases, of course, at his death, and, in the case of an 
estate tail, although legally speaking it is an estate of inheritance, the 
estate would, it is apprehended, notwithstanding this Section, pass to the 
heir in tail per formam doni. 

As to the practice of the Court of Probate in the altered state of the law 
bronght about by this and the following Sections see Additional Rule and Order 
to the Probate Rules, dated 20th November, 1897 (see Appendix II., p. 194). 

2. (1) Subject to the powers, rights, duties, and liabilities Provisions 
hereinafter mentioned, the personal representatives of a administra- 
deceased person shall hold the real estate as trustees for 
the persons by law beneficially entitled thereto, and those 
persons shall have the same power of requiring a transfer 
of real estate as persons beneficially entitled to personal 
estate have of requiring a transfer of such personal 
estate. 

(2) All enactments and rules of law relating to the effect 
of probate or letters of administration as respects chattels 
real, and as respects the dealing with chattels real before 
probate or administration, and as respects the payment 
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of costs of administration and other matters in relation 
to the administration of personal estate, and the powers, 
rights, duties, and liabilities of personal representatives 
in respect of personal estate, shall apply to real estate so 
far as the same are applicable, as if that real estate were 
a chattel real vesting in them or him, save that it shall 
not be lawful for some or one only of several joint personal 
representatives, without the authority of the Court, to sell 
or transfer real estate. 

. (3) In the administration of the assets of a person dying 
after the commencement of this Act, his real estate shall 
be administered in the same manner, subject to the same 
liabilities for debts, costs, and expenses, and with the same 
incidents, as if it were personal estate: provided that 
nothing herein contained shall alter or affect the order 
in which real and personal assets respectively are now 
applicable in or towards the payment of funeral and 
testamentary expenses, debts, or legacies, or the liability of 
real estate to be charged with the payment of legacies. 

(4) Where a person dies possessed of real estate, the 
Court shall, in granting letters of administration, have 
regard to the rights and interests of persons interested 
in his real estate, and his heir at law, if not one of the 
next of kin, shall be equally entitled to the grant with 
the next of kin, and provision shall be made by Rules 
of Court for adapting the procedure and practice in the 
grant of letters of administration to the case of real 
estate. 

Section 2y Sub-section 1. — Instead of real estate passing to a devisee it will, 
as above stated, now pass to the executor, and his assent to a devise will 
be necessary before it can vest in the devisee. This assent must not be 
given until the executor is satisfied that there are sufficient assets to pay 
the debts of the deceased without having recourse to the real property 
specifically devised. 

" The 'personal representatives of a deceased person shall hold the real estate 
as trustees for the persons hy law beneficially eiititled thereto." — These words 
make the executor or administrator a statutory trustee of the real estate, 
and will lead apparently to the result that the provisions of The Trustee Act, 
1893, so far as they are applicable to the duties incident to the office of 
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personal representative of a deceased person, will apply to snch personal 
representatives upon the death of the deceased, and all the provisions of that 
Act, including the power of appointment of new trustees, will apply to them 
on the estate being cleared (see in re Willey, W. N. [1890] 1, and Eaton v. 
Daines, W. N. [1894] 32). 

" Those persons shall have the same power of requiring a transfer of real estate 
as persons henejicially entitled to personal estate have of requiring a transfer of 
such personal estate.** — This, it is apprehended, does not mean that an actual 
deed of transfer from the personal representative to the person entitled to the 
realty is necessary, but only that the former's assent is needed, except, 
perhaps, where there is an intestacy. Under Section 3, after the administrator 
has fully administered, the heir at law in the case of an intestacy could 
apparently require a conveyance of the property to himself, upon which — 
but not before — he could enter and enjoy it. In practice some sort of formal 
written assent will, no doubt, be resorted to evidence the assent, even in the 
case of a devise. 

In the case of registered land the assent must be in the prescribed form 
(see Sub-section 4 of Section 3 and Form 46 of the Rules of 1898). 

Subsection 2. — This Sub-section is important, as it assimilates the rules of 
administration of realty to those applying in the administration of chattels 
real. It contains a statement of the " powers, rights, duties, and liabilities," 
subject to which real estate is to be held in trust for those entitled to it. 

One important exception is made in the application to real estate of the law 
as to chattels real, namely, that it shall not be lawful '* for some or one only 
of several joint personal representatives, without the authority of the Court, 
to sell or transfer real estate." 

In respect of such real estate one executor or administrator will not, as is 
the case with regard to personalty, have power to sell or assign the property 
without the concurrence of the others, unless he obtain beforehand the 
consent of the Court. 

It would be superfluous here to recapitulate the rules of administration as 
to chattels real, which are now made applicable to realty. 

Subsection 3. — This Sub-section preserves the existing law as to the order 
in which real and personal estate is respectively applicable in administration. 

Subsection 4. — This Sub-section apparently applies not only to administration 
in case of intestacy, but also to administration cumi testamento anneao. When the 
Act comes into operation therefore, it is conceived that in cases where adminis- 
tration cum testannento annexo is necessary, and the testator has given his 
residuary personal estate to one person, and devised his real estate to another, 
the Court may in its discretion make the grant either jointly to the residuary 
legatee and the devisee of the real estate, or, having regard to the larger 
interest, solely to the residuary legatee or the devisee. 

The ^ub-section also expressly places the heir at law on an equal footing with 
the next of kin where an intestate dies possessed of real estate and his heir at 
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law is not one of his next of kin. In snch a case it is apprehended that the 
Conrt will have power to make the g^rant either to the heir at law and the next of 
kin jointly, or to make a selection amongst the heir at law and the next of kin, or 
to make separate grants in respect of the real and personal estate (see Comyn's 
Dig.; Admon B. 6; 3 Bac. Abr. 55; and Fawtry v. Fawtry, 1 Salk. 36), or if the 
personal estate is of merely nominal value to grant to the heir alone with 
the object of giving the management of the estate to the person who has 
the beneficial interest (see Wetdrill v. Wright, 2 Phil. 248). 

A husband is entitled jure mariti to take out administration to his wife — a 
right in no way affected by the Married Women's Property Act where the wife 
dies without having made a testamentary disposition of her property (see in re 
Lambert's Estate, Staunton v. Lambert, 39 Ch. D. 626). Where a man dies 
intestate, leaving a widow, she is entitled to administration in preference to 
the next of kin, unless it can be shown by the next of kin that she is unfit, 
in which case the Court may pass her over (see Lambell v. Lambell, 3 Hagg. 568). 
These cases, however, will probably be held to be excluded from the operation of 
the Sub-section by the express reference to the heir at law and next of kin, 
on the principle that eoopreasio untus est exclusio alterius. The heir at law 
will, however, it is conceived, in the case of an application for letters by 
a widow have an equal right with the next of kin to contest her right 
to a g^nt on the ground of unfitness. 



Provision 
for transfer 
to heir or 
devisee. 



3. (1) At any time after the death of the owner of any 
land, his personal representatives may assent to any devise 
contained in his Will, or may convey the land to any 
person entitled thereto as heir, devisee, or otherwise, and 
may make the assent or conveyance, either subject to a 
charge for the payment of any money which the personal 
representatives are liable to pay, or without any such 
charge ; and on such assent or conveyance, subject to 
a charge for all moneys (if any) which the personal 
representatives are liable to pay, all liabilities of the 
personal representatives in respect of the land shall cease, 
except as to any acts done or contracts entered into by 
them before such assent or conveyance. 

(2) At any time after the expiration of one year from 
the death of the owner of any land, if his personal 
representatives have failed on the request of the person 
entitled to the land to convey the land to that person, 
the Court may, if it thinks fit, on the' application of that 
person, and after notice to the personal representatives, 
order that the conveyance be made, or, in the case of 
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registered land, that the person so entitled be registered 
as proprietor of the land, either solely or jointly with the 
personal representatives. 

(3) Where the personal representatives of a deceased 
person are registered as proprietors of land on his death, 
a fee shall not be chargeable on any transfer of the land 
by them unless the transfer is for valuable consideration. 

(4) The production of an assent in the prescribed form 
by the personal representatives of a deceased proprietor 
of registered land shall authorise the Registrar to register 
the person named in the assent as proprietor of the land. 

Section 5, Suh-aection 1. — This Snb-section shonld be read in connection 
with Section 2. It is not very clear from the terms of it whether, when the 
administration is complete, a mere assent by the executor will, in the case of 
a devise, vest the realty in the devisee or not. But it is apprehended that 
it will be sufficient. In the case of an intestacy it will probably be held that 
a conveyance will be necessary to vest the realty in the heir at law entitled 
to "it. 

A conveyance will also be appropriate even in the case of a devisee where 
the personal representative exercises the power under this Section of charging 
the land with the payment of a sum of money. The money so charged will 
no doubt be such sums, or part of such sums, as the personal representatives 
desire to raise in the due course of administration. 

*^ All liahilities of the personal representatives in respect of the land shall 
cease ^c." — It is apprehended that the meaning of these words is that on 
assent or conveyance subject to a charge for all moneys which the personal 
representatives are liable to pay out of the real assets in due course of 
administration, such representatives shall no longer be liable to be charged in 
respect of these assets, but the remedy of creditors shall be against the heir 
or devisee as the case may be. 

Subsection 2. — To bring the powers of this Sub-section into operation there 
must be — 

1. Lapse of the period of one year from the date of the death of the 

owner. 

2. A request of the person entitled to the land addressed to the 

representative, and failure on his part to convey. 

After these conditions have been fulfilled the Court can on application 
order conveyance by or registration of the applicant as owner. 

The application will doubtless be by summons entitled " In the Matter 
of the Will &c. and in the Matter of The Land Transfer Act, 1897." 

Subsection 4.— See Rules of 1898, Form 46, p. 182, post. 
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tioii of land 
in satisfac- 
tion of 
legacy or 
share in 
estate. 



4. (1) The personal representatives of a deceased person 
may, in the absence of any express provision to the 
contrary contained in the Will of such deceased person, 
with the consent of the person entitled to any legacy 
given by the deceased person or to a share in his residuary 
estate, or, if the person entitled is a lunatic or an infant, 
with the consent of his committee, trustee, or guardian, 
appropriate any part of the residuary estate of the 
deceased in or towai*ds satisfaction of that legacy or share, 
and may for that purpose value in accordance with the 
prescribed provisions the whole or any part of the 
property of the deceased person in such manner as they 
think fit. Provided that before any such appropHation 
is efEectual, notice of such intended appropriation shall 
be given to all persons interested in the residuary estate, 
any of whom may thereupon within the prescribed time 
apply to the Court, and such valuation and appropriation 
shall be conclusive, save as otherwise directed by the 
Court. 



(2) Where any property is so appropriated a conveyance 
thereof by the personal representatives to the person to 
whom it is appropriated shall not, by reason only that 
the propei'ty so conveyed is accepted by the person to 
whom it is conveyed in or towards the satisfaction of a 
legacy or a share in residuary estate, be liable to any 
higher stamp duty than that payable on a transfer of 
personal property for a like purpose. 

(3) In the case of registered land, the production 
of the prescribed evidence of an appropriation under this 
Section shall authorise the Registrar to register the 
person to whom the property is appropriated as proprietor 
of the land. 



Section 4, 8uh -section 1, — This Section gives the personal representatives 
power to appropriate the residuary estate (either realty or personalty) in 
satisfaction of a legacy or share of a residne. In such a case the property 
must be valued " in accordance with the prescribed provisions." 

The prescribed provisions are those which can be made under Section 22, 
Sub-section 6 (i), of the Act. 
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Notice of any appropriation mnst be given to all persons interested, any 
of whom can apply to the Court (by summons it is presumed) with reference 
to the valuation. Rnles 231 to 247 of the Rales of 1898 deal with the mode 
of application. 

This Sab-section however, it is conceived, gives, in the case of a mere 
pecuniary legacy payable out of personal estate, no right to the legatee to 
payment out of residuary real estate in the event of the personal estate being 
insufficient to meet his legacy, but simply enables the personal representative, 
where a legacy is payable out of the proceeds of the conversion of residuary 
real and personal estate, to appropriate in specie under the conditions laid down 
by the Sub-section. 

5. Nothing in this part of this Act shall afEect any P*¥^*y 
duty payable in respect of real estate or impose on real 
estate any other duty than is now payable in respect 
thereof. 
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PART II. 

Amendments of The Land Transfer Act, 1875. 

Settled 6. (1) Settled land may (at the option of the tenant 

for life) be registered either in the name of the tenant for 
life, or, where there are trustees with powers of sale, 
in the names of those trustees, or, where there is an 
overriding power of appointment of the fee simple, in the 
names of the persons in whom that power is vested. 

(2) There shall also be entered on the Register such 
restrictions or inhibitions as may be prescribed, or may be 
expedient, for the protection of the rights of the persons 
beneficially interested in the land. 

(3) Where land already registered is assui'ed to the uses 
of a settlement, the instrument of transfer may be in a 
specially prescribed form, which shall operate as a con- 
vevance to the uses of the settlement, and it shall be the 
duty of the trustees of the settlement (if any) to concur in 
the instrument, and to apply for the entry on the Register 
of the proper restrictions or inhibitions under this section. 
If there are no such trustees, the Registrar shall inquire into 
the terms of the settlement, and shall enter on the Register 
such restrictions or inhibitions as may be prescribed, or 
as appear to him to be in accordance with this Section. 

(4) On the death of a tenant for life, registered as 
proprietor of settled land, it shall be the duty of the trustees 
of the settlement (if any) to apply for the registration 
of his successor or successors, with such restrictions or 
inhibitions (if any) as may be in accordance with this 
Section. If the trustees neglect to apply or if there are 
no such trustees, the Registrar shall proceed under the 
Forty-first Section of the principal Act in such manner 
as may be prescribed. 

(5) Where a settlement is created by the Will of, or 
otherwise arises in consequence of the death of, a sole 
registered proprietor of land or of an undivided share in 
land, it shall be the duty of his personal representatives 
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to apply for the registration of the person entitled to be 
registered as proprietor, and for the entry on the Register 
of proper restrictions or inhibitions in accordance with 
this Section. 

(6) The settlement, or an abstract or copy thereof, 
may be filed in the Registry for reference in the prescHbed 
manner, but such filing shall not affect a purchaser or 
mortgagee for value from the registered proprietor with 
notice of its provisions, or entitle him to call for pro- 
duction of the settlement, or for any information or 
evidence as to its contents. 

(7) The registered proprietor of settled land and all 
other necessary parties (if any) shall, on the request 
and at the expense of any person entitled to an estate, 
interest, or charge conveyed or created for securing money 
actually raised at the date of such request, charge the 
land in the prescribed manner with the payment of the 
money so raised. 

(8) Subject to the maintenance of the right of the 
registered proprietor to deal by registered disposition, or 
by way of mortgage by deposit, with any land whereof 
he is registered as proprietor, the estates, rights, and 
interests of the persons for the time being entitled under 
any settlement comprising the land shall be unaffected 
by the I'egistration of that proprietor. 

(9) A person in a fiduciary position may apply for, 
or concur in, or assent to, any registration authorised by 
this Section, and, if he is a registered proprietor, may 
execute an instrument of transfer or charge in the 
prescribed form in favour of any person whose registra- 
tion is so authorised. 

(10) In this Section the expressions "tenant for life," 
" settled land," " settlement," and " trustees of the settle- 
ment," have the same meaning as in The Settled Land 
Acts, 1882 to 1890. 

Section 6. — This Section permits ''settled land" to be registered either — 

1 . In the name of the tenant for life ; 

2. In the names of trustees with a power of sale (if any) ; or, 

3. In the names of any persons in whom an overriding power of 

appointment is vested. 
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Special provision is made by Snb-Bection 3 for land already registered being 
put into settlement. Snb-section 4 provides for a new proprietor being pnt 
on the Register on the death of the tenant for life, giving the Registrar power 
to proceed under Section 41 of the principal Act. That Section in effect 
permits the Registrar to select the person whose name is to go on the Register. 
For the rules dealing with registration of settled land see Rules 68 to 72 
and 81 and 82 of the Rules of 1898, pp. 128 and 130, post. 



Riffhtto 7. (1) Where any error or omission is made in the 

in certain Register, or where any entry in the Register is made or 

procured by or in pursuance of fraud or mistake, and the 

error, omission, or entry is not capable of rectification 
38 & 39 Vict, under the principal Act, any person suffering loss thereby 

shall be entitled to be indemnified in the manner in this 

Act provided. 

(2) Provided that where a registered disposition would 
if unregistered be absolutely void, or where the effect of 
such error, omission, or entry would be to deprive a person 
of land of which he is in possession or in receipt of the 
rents and profits, the Register shall be rectified, and the 
person suffering loss by the rectification shall be entitled 
to the indemnity. 

(3) A person shall not be entitled to indemnity for any 
loss where he has caused or substantially contributed to 
the loss by his act, neglect, or default, and the omission 
to register a sufficient caution, notice, inhibition, or other 
restriction to protect a mortgage by deposit or other 
equitable interest, or any estate or interest created under 
Section 49 of the principal Act, shall be deemed neglect 
within the meaning of this Sub-section. 

(4) Where the Register is rectified under the principal 
Act by reason of fraud or mistake which has occurred in 
a registered disposition for valuable consideration, and 
which the grantee was not aware of and could not by 
the exercise of reasonable care have discovered, the person 
suffering loss by the rectification shall likewise be entitled 
to indemnity under this Section. 

(5) The Registrar may, if the applicant desires it, and 
subject to an appeal to the Court, determine whether a 
right to indemnity has arisen under this Section, and. 
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if so, award indemnity. In the event of an appeal to 
the Court, the applicant shall not be required to pay 
any costs except his own, even if unsuccessfal, unless 
the Court shall consider that the appeal is unreasonable. 

(6) Where indemnity is paid for a loss, the Registrar, 
on behalf of the Crown, shall be entitled to recover 
the amount paid from any person who has caused or 
substantially contributed to the loss by his act, neglect, 
or default. 

(7) A claim for indemnity under this Section shall be 
deemed a simple contract debt, and for the purposes of 

The Limitation Act, 1623, the cause of action shall be 2iJac. i. 

. c. 16. 

deemed to arise at the time when the claimant knows, 
or but for his own default might know, of the existence 
of his claim. This Section shall apply to the Crown in 
like manner as it applies to a private person. 

Section 7, Sub-section 1. — Section 21 (infra) provides for the creation of an 
insurance fund. Section 96 of the Act of 1875 provides a method of rectifying 
the Register by an order of the Court (see p. 56, ante). 

Even if under the principal Act the Register is not capable of rectification, 
it will be rectified under Sub-section 2 of this Section — 

(a) Where a registered disposition if unregistered would be absolutely 
void. 

(b) Where the effect of the error, omission, or entry would be to deprive 
a person of land of which he is in possession or in receipt of the 
rents and profits. 

A claim for indemnity, even on the part of the Crown, will be barred in 
six years. 

8. (1) So long as a land certificate, office copy of a Land 
registered lease, or certificate of charge is outstanding, it office 
shall be produced to the Registrar on every entry in the restored 
Register of a disposition by the registered proprietor of the cOTtmcates 
land or charge to which it relates, and on every registered °^ ci^arg®- 
transmission or rectification of the Register, and a note of 
every such entry, transmission, or rectification shall be 
officially endorsed on the certificate or office copy, and the 
Registrar shall have the same powers of compelling the 
production of certificates and office copies as are conferred 
on him by Sections 109 and 110 of the principal Act as to the 
production of maps, surveys, books, and other documents. 
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(2) Where a land certificate or office copy of a registered 
lease has been issued the vendor shall deliver it to the 
purchaser on completion of the purchase, or, if only a part 
of the land comprised in the certificate or oflSce copy is sold, 
he shall, at his own expense, produce or procure the 
production of the certificate or office copy in accordance 
with this Section for the completion of the purchaser's 
registration. Where the certificate or office copy has been 
lost or destroyed, the vendor shall pay the costs of the 
proceedings required to enable the Registrar to proceed 
without it. 

(3) A new land certificate, office copy of a registered 
lease, or certificate of charge shall not be granted by the 
Registrar in place of a former certificate or office copy which 
has been lost or destroyed, unless the applicant has filed 
with the Registrar a statutoiy declaration and such other 
evidence, if any, as the Registrar may think necessary, 
stating the fact and circumstances of the loss or destruction 
of the former certificate or office copy, nor until at least 
one advertisement of the application in the London Gazette 
and three advertisements in a London daily morning 
newspaper shall have been published at intervals of not 
less than seven days, and three advertisements in a local 
newspaper circulating in the district in which the land is 
situate, and such indemnity (if any) given as the Registrar 
shall think fit. 

(4) Where a transfer of land is made by the registered 
proprietor of a chai'ge, in exercise of the power of sale 
conferred by the charge, it may be registered, and a new 
land certificate may be issued to the purchaser, without 
production of the former land ceHificate, but the certificate 
of charge (if any) must be produced or accounted for in 
accordance with this Section. Subject to any stipulation 
to the contrary the proprietor of a registered charge shall 
not be entitled to have custody of the land certificate or 
to require a land certificate to be applied for — 

(i.) On the first registration of freehold or leasehold 
land, and on the registration of a charge, a land 
certificate, office copy of the registered lease, or 
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certificate of charge, as the case may be, shall 
be prepared, and shall either be delivered to the 
registered proprietor or deposited in the Registry 
as the said proprietor may prefer; 

(ii.) If so deposited in the Registry it shall be officially 
endorsed from time to time, as in this Section 
provided, with notes of all subsequent entries in 
the Register affecting the land or charge to which 
it relates; 

(iii.) The registered proprietor may at any time apply 
for the delivery of the certificate or office copy 
to himself or to such person as he may direct, 
and may at any time again deposit it in the 
Land Registry ; 

(iv.) The preparation, issue, endorsement, and deposit 
in the Registry of the certificate or office copy 
shall be effected without cost to the proprietor. 

The registered proprietor of any freehold or leasehold 
land or of a charge may, subject to any registered estates, 
charges, or rights, create a lien on the land or charge by 
deposit of the land certificate or office copy of registered 
lease, or certificate of charge ; and such lien shall, subject 
as aforesaid, be equivalent to a lien created by the deposit 
of title deeds or of a mortgage deed of unregistered 
land by an owner entitled in fee simple or for the 
term or interest created by the lease for his own 
benefit, or by a mortgagee beneficially entitled to the 
mortgage. 

Section S, Sub-section 2. — This Sub-section contains provisions which a 
prudent vendor would guard against by the insertion of appropriate stipulations 
in any contract of sale. 

Sub-section 3. — See, as to this Sub-section, Appendix I., Rules 204 to 208. 

Sub-section 4. — This Sub-section enables a registered proprietor of a charge 
to deal with the land without the land certificate, but the certificate of charge 
must be produced or accounted for. 

The last clause in the Section permits the creation of equitable charges by 
the deposit of a land certificate, or office copy of registered lease, or certificate 
of charge. 
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Transfers 9. (1) The provisions of Section 8 of The Conveyancing 

charges. and Law of Property Act, 1881, shall apply, so far as 
cf if^ ^^^' applicable thereto, to transfers of registered land as though 
such transfers were made bv deed, and a transfer of land 
made by the proprietor of a registered charge with power 
of sale shall operate as a conveyance in professed exercise 
of the power of sale conferred by the said Act. 

(2) The provisions of Sections 19, 20, 21 (except 
Sub-sections 1 and 4), 22, 23, and 24 of the same Act 
shall similarly apply to registered charges. 

(3) Every registered proprietor of land may in the 
prescribed manner charge it with an annuity or other 
periodical payment, and the provisions of the prificipal 
Act and this Act with regard to charges shall apply to 
any such charge. Every registered proprietor •-; of land 
may charge it in favour of a building society under the 
Building Societies Acts by means of a mortgage made 
in pursuance of or consistent with the rules of that 
society, and the mortgage shall be deemed a charge 
made in the prescribed manner, and shall be registered 
accordingly. 

(4) Nothing contained in any charge shall (i) take 
away from the registered proprietor thereof the power of 
transferring it by registered disposition or of requiring the 
cessation thereof to be noted on the Register, or (ii) affect 
any registered dealing with land or a charge in respect of 
which the charge is not expressely registered or protected, 
in accordance with the principal Act and this Act. 

(5) The Registrar may, on the application, or with the 
consent, of the registered proprietor of the land, and of 
the proprietors of all registered charges (if any) of equal 
or inferior priority, alter the terms of a charge. 

(6) Where a person on whom the right to be registered 
as proprietor of land or of a charge has devolved by reason 
of the death or bankruptcy of the registered proprietor, 
or has been conferred by an instrument of transfer or 
charge, in accordance with the principal Act and this 
Act, desires to transfer or charge the land or to deal with 
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the charge before he is himself registered as proprietor, 
he may do so in the prescribed manner and subject to 
the prescribed conditions. Subject to the provisions of 
the principal Act with regard to registered dealings for 
valuable consideration, a transfer or charge so made shall 
have the same effect as if the person making it were 
registered as proprietor. 

Section 9, Subsection 1. — Section 8 of . The Conveyancing and Law of 
Property Act, 1881, provides that on a sale the purchaser shall not be entitled 
to require that the conveyance to him be executed in his presence or in that 
of his solicitor as such ; bnt he shall be entitled to have, at his own cost, 
the execution of the conveyance attested by some person appointed by him, 
who may, if he thinks fit, be his solicitor. 

Sub-section 2, — The Sections of the Conveyancing and Law of Property Act 
here mentioned are those dealing with the powers incident to the estate or 
interest of the mortgagee. 

Sub-section 5. — This Sub-section is a useful provision, which avoids the 
necessity of a fresh deed when the terms of a charge are to be altered 
(see Appendix I., Rule 111). 

Subsection 6.— See Rules 106 to 120 of the Rules of 1898, pp. 134 to 
136, post. 

10, Every person who (not being a barrister or a duly Penalty for 
certificated solicitor, notary public, conveyancer, special persona 
pleader, or draftsman in equity) either directly or indirectly, uJ^tr^ 
for or in expectation of any fee, gain, or reward, draws or ^^^^^' 
prepares any instrument of transfer or charge, or an 
application to register restrictive conditions, or to alter or 
discharge, or alter the priority of a registered charge, or 
any other prescribed instrument, shall incur a fine not 
exceeding fifty pounds, which shall be recoverable before 
a Court of summary jurisdiction in manner provided by 
the Summary Jurisdiction Acts. 

Provided that this Section shall not extend to — 

(1) Any public officer drawing or preparing instru- 
ments and applications in the course of his 
duty ; or 

(2) Any person employed merely to engross any 
instrument or application. 
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As to 11. Section 2 of the statute of the Thirty-second year 

Hen. vni. of the reign of Henry VIII. Chapter 9, which prohibits 

^* * . sales and other dispositions of land of which the grantor 

or his predecessor in title has not been in possession 

for one whole year previously to the disposition being 

made, is hereby repealed. 

Section 11 —The terms of this Section (which is practically obsolete) are 
as follows (see " The Statutes Revise.d," vol. i. p. 361) : — 

" And . . . that no personne or persobnes of what estate, degree, or 
condition soever he or they be shall from hensfurthe bargaine, bye, 
or sell, or by any waies or meanes obtayne, get, or have any pretensed 
rightis or titles, or take, promise, grannte, covenant to have any 
right or title of anny personne or personnes in or to any mannonrs, 
landis, tentis., or hereditamentis, bnt if such personne or personnes 
which shall so bargaine, sell, give, graunte, covenante, or promise 
the same, their antecessonrs or they by whome he or they clayme 
the same have been in possession of the same or of the reversion 
or remaindre therof, or taken the rentis or profittes therof by the 
space of one hole yere next bifore the said bargaine, covenant, 
grannte, or promise made; uppon payne that he thatt shall make 
any snche bargaine, covenante, or grannte to forfaicte the hole value 
of the landis, tenementis, or hereditamentis so bargayned, soled, 
promised, covenanted, or grannted contraire to the fonrme of this 
Acte; and the byer or taker therof knowing the same to forfaicte 
also the valne of the said landis, tenementis, or hereditamentis so 
by him brought or taken as is abovesaid : Thone half of the said 
forfaictares to be to the King our souveraine lorde, and thother 
half to the partie that will sue for the same in any of the Kinge 
courtes of recorde by action of dett bill playnt or information; in 
whiche action, bill, plainte, or information none assoigne protection 
wager of lawe nor injxmction shal be allowed." 

As to title 12. A title to registered land adverse to or in deroga- 

sion. tion of the title of the registered proprietor shall not be 

acquired by any length of possession, and the registered 
proprietor may at any time make an entry or bring 
an action to recover possession of the land accordingly. 
Provided that where a person would, but for the provisions 
of the principal Act or of this Section, have obtained 
a title by possession to registered land, he may apply for 
an order for rectification of the Register under Section 96 
of the principal Act, and on such application the Court 
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may, subject to any estates or rights acquired by registra- 
tion for valuable consideration in pursuance of the principal 
Act or this Act, order the Register to be rectified accordingly. 
And provided also, that this Section shall not prejudice, 
as against any person registered as first proprietor of land 
with a possessory title only, any adverse claim in respect 
of length of possession of any other person who was in 
possession of such land at the time when the registration 
of such first propHetor took place. 

Section 12. — The first part of this Section practically repeals, as against a 
registered proprietor, the Statates of Limitation as applied to possession. The 
registered proprietor " may . . . make an entry or bring an action." The 
latter coarse is the wiser; otherwise the penalties for forcible entry may 
nnwittingly be incurred. 

However, it would seem that where a person would, but for the provisions 
of this Section, have acquired a title by possession, he may apply to the Court 
to be placed upon the Register as proprietor and to have the Register rectified 
a<;cordingly. 

The Section is a cumbersome one, and seems opposed to the general policy 
of the law, which favours the quieting of titles after long possession. 

13. (1) On every application to register land with an As to 

absolute title, or to register a transmission of land, the and estate 

Registrar shall inquire as to succession duty and estate ^^* 
duty. 

(2) If, on such application, it appears that there is, 
or is capable of arising, any such liability to succession 
duty or estate duty as would affect the purchaser from 
the person to be registered as proprietor if the land 
were unregistered, the Registrar shall enter notice of 
the liability on the Register in the prescribed manner. 

(3) Succession duty and estate duty shall not — 

(a) Unless so noted on the Register; or, 

(6) Unless in the case of a possessory title the liability 
to the duty was, at the date of the original 
registration of the land, subsisting or capable 
of arising ; or. 
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(c) Unless in the case of a qualified title the liability 
to the duty was included in the exceptions made 
on such original registration of the land; 

affect a bond fide registered purchaser for full consideration 
in money or money's worth, although he may have received 
extraneous notice of the liability in respect thereof. 

Section IB. — For Rules relating to Death Duties see Rules 171 to 174 of the 
Rules of 1898, pp. 144 and 146, post. 

Repeal in 14. (1) So much of Section 83 of the principal Act 

MAsWiot. as prohibits the registration of undivided shares, and limits 
c. 87, 8. 83. ^j^g number of co-proprietors, and relates to the description, 

boundaries, and extent, and alteration of the description 

of registered land is repealed. 

(2) Registered land shall be described in the prescribed 
manner by means of the ordnance map, together with such 
further verbal particulars (if any) as the applicant fpr 
registration may desire, and the Registrar, or the Court 
if the applicant prefers, may approve, regard being had 
to ready identification of parcels, correct description of 
boundaries, and, as far as may be, uniformity of practice. 



Proviaions 
as to land 
held bv 
incumbents 
of 
benefices. 



1 & 2 Vict, 
c. 23. 

2ft 3 Vict. 
c.40. 



61 ft 62 Vict, 
c. 20. 



16. (1) Where the incumbent of a benefice and his 
successors are the registered proprietors of land — 

(i.) No disposition thereof shall be registered unless a 
certificate in the prescribed form shall be obtained — 

(a) In case of sales under The Parsonages Act, 
1838, or The Church Building Act, 1839, or 
any Acts amending or extending the same 
respectively, from Queen Anne's Bounty ; or 

(6) In case of sales under The Glebe Lands Act, 
1888, or any Acts amending or extending the 
same, from the Board of Agriculture ; or 

(c) In all other cases, from the Ecclesiastical 
Commissioners. 

(ii.) No lien shall be created by deposit of the land 
certificate, and an inhibition shall be placed on 
the Register and on the land certificate accordingly. 
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The production of a certificate from anj of the above- 
mentioned bodies shall be a siiflB.cient authority to the 
Registrar to register the disposition in question, and 
it shall be the duty of the proper body to grant 
such certificate in all cases in which the facts admit 
thereof. 

(2) On the registration of the incumbent of a benefice 
and his successors as the proprietors of registered land, 
if it shall be certified by Queen Anne's Bounty, or shall 
otherwise appear, that such land was originally purchased 
by Queen Anne's Bounty or was otherwise appropriated 
or annexed by or with the consent or the concurrence of 
Queen Anne's Bounty to the benefice for the augmentation 
thereof, the Registrar shall enter a note to that effect on 
the Register. 

(3) Where the incumbent of a benefice is entitled to 
indemnity under the provisions of this Ac^, the money 
shall be paid to Queen Anne's Bounty and appropriated 
by them to the benefice. 

(4) The term " benefice " in this Section shall compre- 
hend all rectories with cure of souls, vicarages, perpetual 
curacies, donatives, endowed public chapels and parochial 
chapelries, and chapelries or districts belonging, or reputed 
to belong, or annexed, or reputed to be annexed, to any 
church or chapel. 

Section 15.— See also Rnles 197 to 199 of the Rules of 1898, p. 149, 

p08t. 



16. (1) A purchaser of registered land shall not require Provisions 

. '^ ^ ° ^ astovendor 

any evidence of title, except — and pur- 

chaser on 

(i.) The evidence to be obtained from an inspection ®*^®** 
of the Register or of a certified copy of, or extract 
from, the Register ; 

(ii.) A statutory declaration as to the existence or 
otherwise of matters which are declared by 
Section 18 of the principal Act and by this Act ^^f®^*^*^* 
not to be incumbrances; 
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(iii.) If the proprietor of the land is registered with an 
absolute title, and there are incumbrances entered 
on the Register as subsisting at the first registra- 
tion of the land, either evidence of the title to 
those incumbi'ances or evidence of their discharge 
from the Register ; 

(iv.) Where the proprietor of the land is registered 
with a qualified title, the same evidence as above 
provided in the case of absolute title, and such 
evidence as to any estate, Hght, or interest excluded 
from the effect of the registration as a purchaser 
would be entitled to if the land were unregistered ; 

(v.) If the land is registered with a possessory title 
such evidence of the title subsisting or capable 
of arising at the fii*st registration of the land 
as the purchaser would be entitled to if the land 
were unregistered. 

(2) Where the vendor of registered land is not himself 
registered as proprietor of the land or of a charge giving 
a power of sale over the land, he shall, at the request of the 
purchaser and at his own expense, and notwithstanding 
any stipulation to the contrary, either procure the regis- 
tration of himself as proprietor of the land or of the 
charge, as the case may be, or pi^ocure a transfer from the 
registered proprietor to the purchaser. 

(3) In the absence of special stipulation, a vendor of 
land registered with an absolute title shall not be required 
to enter into any covenant for title, and a vendor of land 
registered with a possessory or qualified title shall only be 
required to covenant against estates and interests excluded 
from the effect of registration, and the implied covenants 

44 & 45 Vict, under Section 7 of The Conveyancing and Law of Property 
Act, 1881, shall be construed accordingly. 



C. 41. 



Section 16. — The provisions of this Section would, no donbt, have effected 
considerable economy in conveyancing if tmsts had been abolished, and no 
unregistered dealings with registered land were allowed, but, as it is, in a 
few years a double investigation of title will in many instances become necessary, 
and add considerably to the cost of transferring land. 
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17. (1) The registered proprietor of land not situated Power to 
in a district where the registration of title is compulsory, from the 
may, with the consent of the other persons (if any) for 
the time being appearing by the Register to be interested 
therein, and on delivering up the land certificate or oflB.ce 
copy of the registered lease and certificates of charge 
(if any), remove the land from the Register. 

(2) After land is removed from the Register no further 
entries shall be made respecting it, and inspection of the 
Register may be made and oflB.ce copies of the entries 
therein may be issued, subject to such regulations as may 
be prescribed. 

(3) If the land so removed from the Register is situate 
within the jurisdiction of the Middlesex or Yorkshire 
registries named in Section 127 of the principal Act, it 38 439Vict. 
shall again be subject to such jurisdiction as from the 

date of the removal. 



18. The principal Act shall be further amended in Minor 
regard to its minor details in the manner set forth in mentsin 
the First Schedule hereto. Schedule i. 



19. (1) Where a county council apply, in pursuance of Rejaristra- 
Section 10 of The Small Holdings Act, 1892, for registra- small 
tion as proprietors of land, they may be registered as 65&5evict. 
proprietors of that land, with any such title as is ^* 
authorised by the principal Act. 

(2) Where a county council, after having been so 
registered, transfer any such land to a purchaser of 
a small holding, the purchaser shall be registered as 
proprietor of the land with an absolute title, subject only 
to such incumbrances as may be created under The Small 
Holdings Act, 1892, and in any such case the remedy of 
any person claiming by title paramount to the county 
council in respect either of title or incumbrances shall be 
in damages only, and such damages shall be recovei-able 
against the county council. 
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PART III. 

Compulsory Registration and Insurance Fund. 

Power to 20. (1) Her Majesty the Queen may, by Order in 

registration Council, declare, as respects any county or part of a county 
sale. mentioned or defined in the Order, that, on and after a day 

specified in the Order, registration of title to land is to be 
compulsory on sale, and thereupon a person shall not, under 
any conveyance on sale executed on or after the day so 
specified, acquire the legal estate in any freehold land in 
that county, or part of a county, unless or until he is 
registered as proprietor of the land. 

(2) In this Section the expression " conveyance on sale " 
means an instrument executed on sale by virtue whereof 
there is conferred or completed a title under which an 
application for registration as first proprietor of land may 

38 4 30 Vict, jjg made under the principal Act. 

(3) The title with which a proprietor of freehold land 
is registered in pursuance of this Section shall be not less 
than a possessory title ; but nothing in this Section shall 
prevent any person from being registered with any other 
title if the Registrar is satisfied of his title. 

(4) It shall be lawful for Her Majesty in Council to 
revoke or vary any Order made under this Section. 

(5) In the case of every Order proposed to be made 
under this Section, notice shall, six months before the 
Order is made, be given to the council of the county to 
which such Order is proposed to be applied. A draft of 
the proposed Order, together with the name of at least 
one place within or conveniently near to the county where 
a district registry office will be established, shall accompany 
the notice, and shall also be published in the Gazette. 

(6) If within three months after receipt of the draft 
the county council, at a meeting specially called for the 
purpose, at which two-thirds of the whole number of the 
members shall be present, resolve, and communicate to 
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the Privy Council their resolution, that in their opinion 
compulsory registration of title would not be desirable 
in their county, the Order shall not be made. 

(7) The first Order made under this Section shall not 
afEect more than one county. 

(8) Except as to a county or part of a county which 
shall have signified through the county council of such 
county, pursuant to a resolution of such council passed at 
a meeting at which two-thirds of the whole number of the 
members shall be present, its desire that registration of 
title shall be compulsorily applied to it, no further Order 
shall be made under this Section, and in any case no 
further Order shall be made under this Section until the 
expiration of three years from the making of the first 
Order. Provided that in the case of an Order made under 
this Sub-section the provisions of Sub-section 6 shall 
not apply. 

(9) Every Order of Council made under this Section 
shall, within thirty days from the date thereof if Parliament 
be then sitting, or within twenty days from the commence- 
ment of the next session if Parliament be not sitting, be 
laid on the table of both Houses of Parliament, and if 
within forty days of an Order being so laid an Address 
in either House disapproving of such Order be carried, 
such Order shall be void and of no effect. 

(10) Any Order made under this Section shall be made 
with due regard to the utilisation (if practicable) of any 
Land Registry existing in the county to which compulsory 
registration is proposed to be applied or in any adjoining 
county. 

(11) For the purposes of this Section the word " county" 

shall have the same meaning as in The Local Government 5i & 52 vict. 
Act, 1888, and shall include a county borough ; and the 
words " county council '* shall include the council of such 
borough. 

(12) (i.) In the event of any portion of a county or 
part of a county as regards which an Order has been made 
under this Section being included in another county or in 

H 
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a county borougli as regards which no Order has been 
made under this Section, such Order shall cease to be in 
force within such included portion of the county. 

(ii.) In the event of any portion of a county or part of 
a county as regards which no Order has been made under 
this Section being included in another county or in a 
county borough as regards which an Order has been made 
under this Section, such Order shall apply to such included 
portion of the county. 

Section 20. — This is the vital Section in the Act, and indeed the whole 
scheme of registration. 

It will be noticed that compnlsory registration is to take place after a fixed 
date in the area specified in the Order in Council whenever a " conveyance on 
sale" is made after that date. 

Suh-section 2. — " Conveyance on sale " is defined by reference to that of 
" a first proprietor of land " under the Act of 1876 (see Section 7 of that Act). 

Apparently a dealing with land within the prescribed area after a. fixed date 
otherwise than by " conveyance on sale," as for example by mortgage, settlement, 
will, or lease, will not render registration compulsory. 

Orders in Council dated 18th July and 20th October, 1898, .have been 
published rendering registration compulsory in Hampstead, Marylebone, 
St. Pancras, and St. George's, Hanover Square, on and from the 1st day of 
January, 1899 (see Appendix II., p. 194, and Appendix IV., p. 213, 'post). 

Insurance 21, (1) For the purpose of providing indemnity payable 

providiDff Under this Act, there shall be established an insurance 

^ fund, to be raised by setting apart at the end of each 

financial year such portion of the receipts from fees taken 

in the Land Registry as the Lord Chancellor and the 

Treasuiy shall by order determine. 

(2) The insurance fund shall be invested in such names 
and manner as the Treasury from time to time direct. 

(3) If the insurance fund is at any time insufficient to pay 
indemnity for any loss chargeable thereon, the deficiency shall 
be charged on and paid out of the Consolidated Fund of 
the United Kingdom, or the growing produce thereof ; but 
any sum so paid out of the Consolidated Fund, or the 
growing produce thereof, shall be repaid out of the money 
subsequently standing to the credit of the insurance fund. 

(4) Accounts of the fund shall be kept, and be audited 
as public accounts, in accordance with such regulations 
as the Treasury from time to time make. 
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PART IV. 



Miscellaneous. 
22. (1) Regulations may be made by the Lord Chan- Ruiesand 

fG6 orders 

eel lor, under Section 106 of the principal Act, altering 
or adding to the official styles of the Registrar and other 
officers of the Registry, for the purposes of this Act. 

(2) General Rules under Section 111 of the principal 
Act shall be made by the Lord Chancellor with the advice 
and assistance of the Registrar, a Judge of the Chancery 
Division of the High Court to be chosen by the Judges 
of that division, and three other persons, one to be chosen 
by the General Council of the Bar, one by the Board of 
Agriculture, and one by the Council of the Incorporated 
Law Society. 

(3) Orders under Sections 112 and 122 of the principal 
Act shall be made by the Lord Chancellor with the advice 
and assistance of the same persons, and with the concurrence 
of the Treasury. 

(4) The fee orders relating and incidental to registration 
of title shall be arranged from time to time so as to produce 
an annual amount sufficient to discharge the salaries and 
other expenses (including the annual contribution to the 
insurance fund) incidental to the working of the principal 
Act, and this Act, and no more. 

(5) Subject to any alterations that may be made in 
accordance with Sections 112 and 122 of the principal c?87?^^^^** 
Act and this Section, the fees to be charged in districts 

where registration of title is compulsory shall, as regards 
the matters mentioned in the Second Schedule hereto, be 
as therein set forth. 
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(6) Provision may be made by General Rules, under 
Section 111 of the principal Act, as amended by tbis Act, 
for carrying tbis Act into effect, and in particular for tbe 
following purposes: — 

(a) For carrying out tbe provisions of tbis Act witb 
respect to compulsory registration ; 

(6) Eor adapting to tbe registration of proprietors of 
leasebold land tbe provisions of tbe principal Act 
as to absolute and possessory titles, and as to 
land certificates ; 

(c) For adapting to sub-mortgages and to incumbrances 
prior to registration tbe provisions of tbe principal 
Act witb regard to cbarges ; 

(d) For tbe conduct of official searcbes against cautions, 
inbibitions, and sucb matters of a like nature as 
may be prescribed, and for enabling tbe registered 
proprietor to apply for such searcbes by telegrapb, 
and for returning tbe replies in like manner to bim 
or to sucb other person as be may direct ; 

(e) For enabling cautions to be entered against tbe 
registration of possessory and qualified titles as 
qualified or absolute ; 

(/) For enabling a mortgagee by deposit to give 
. notice to tbe Registrar, by registered letter or 
otherwise, of tbe deposit with him of the land 
ceHificate, office copy of tbe registered lease, or 
certificate of charge: Provided that tbe fee for 
the entry of any such notice shall not exceed 
one shilling ; 

(g) For applying to tbe grant of leases and dealings 
witb leasebold land the provisions of tbis Act 
witb respect to .compulsory registration ; 

Qi) For allowing tbe insertion, inserting in tbe Register, 
and in land certificates, of tbe price paid or value 
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declared on first registrations, transfers, and 
transmissions of land; and 

(i) For regulating any such matters as are authorised 
by this Act to be prescribed. 

(7) Provided that nothing in the Rules under the said 
Section shall extend to allow the inspection of any entry 
in the Register, except by or under the authority of some 
person interested in the land or charge to which the 
entry refers. 

(8) Provision may be made by general orders under 
Section 118 of the principal Act for modifying the 
provisions of that Act with respect to the formation and 
constitution of District Registries, and for providing the 
mode in which District Registrars are to be remunerated; 
but nothing in any such order shall affect the provisions 
as to qualification contained in Section 119 of the principal 
Act. 

Section 22^ Sub-section 6. — For Rules under this Sub-section see Appendix I. 
p. 109 et seq. 



28. (1) At any time after the passing of this Act, and Provision 
subject to the provisions of Section 20 of this Act, the Yorkshire 
Lord Chancellor may enter into an agreement with the ©/Seeds.* 
county council of any of the three Ridings of Yorkshire 
for the transfer of the business of the local Deed Registry 
established in that Riding to the OflB.ce of Land Registry. 

(2) The agreement shall be drawn up in accordance 
with the principles of Sections 1, 3, and 4 of The Land 
Registry (Middlesex Deeds) Act, 1891, which provided for ^^,^^^**'*- 
the transfer of the Middlesex Registry of Deeds to the Land 
Registry, and shall, after approval by the Treasury, take 

effect accordingly. 

(3) The whole of the property, assets, and liabilities of 
the county council in relation to the local Registry shall 
be included in the transfer, and shall be taken over by 
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the State at a price to be specified in or ascertained under 
the terms of the agreement, but no sura shall be payable 
for compensation in respect of any future loss of fees 
consequent upon such transfer. 

(4) Unless and until an agreement as aforesaid is 
concluded the county council may from time to time, at 
intervals of five years, in the event of their suffering loss 
owing to the business of the local Registry being diminished 
by reason of the principal Act and this Act, apply to the 
Treasury for compensation, and the Treasury shall award 
such compensation accordingly. 

(5) The compensation shall be made by the payment 
of a capital sum to the county fund, to be determined in 
case of dispute by arbitration in the usual way on the 
basis of the receipts and expenditure in respect of the 
local Registry during the three years previous to the claim 
being made, and that the county fund shall not be placed 
in a worse financial position by the operation of the Act. 

(6) All payments under this Section shall be made out 
of moneys to be provided by Parliament. 

interpreta- 24, (1) All hereditaments, corporeal and incorporeal, 

shall be deemed land within the meaning of the principal 
Act and this Act, except that nothing in this Act shall 
render compulsory the registration of the title to an 
incorporeal hereditament, or to mines or minerals apart 
from the surface, or to a lease having less than forty yeai-s 
to run or two lives yet to fall in, or to an undivided share 
in land, or to freeholds intermixed and indistinguishable 
from lands of other tenure, or to corporeal hereditaments 
parcel of a manor, and included in a sale of the manor 
as such. 

(2) In this Act the expression "personal representative" 
means an executor or administrator. 

Section 24. — The provisions as to compulsory registration are contained in 
Section 20. Oompnlsory registration does not apply to — 

(i.) Incorporeal hereditaments. 

(ii.) Mines or minerals apart from the surface. 
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(iii.) A lease having less than forty years to run or two lives yet to 
fall in. 

(iv.) An undivided share in land. 

(v.) Freeholds intermixed and indistinguishable from lands of other 
tenure. 

(vi.) Corporeal hereditaments parcel of a manor and included in a sale 
of a manor as such. 

25. This Act shall come into operation on the First day Commenoe- 

- T trtnck mentofAct. 

of January, 1898. 

26. This Act may be cited as The Land Transfer Act, Short title 
1897, and shall be construed as one with the principal straction. 
Act, and that Act and this Act may be cited together as 

The Land Transfer Acts, 1875 and 1897. 

Section 26. — The Act of 1875, as printed in this book, contains the amend- 
ments and alterations effected by this Act. 
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SCHEDULES. 



THE FIRST SCHEDULE. 



Minor Amendments op the Principal Act. 

The Sections of the Principal Act mentioned in the first column 
of this Schedule are repealed or amended to the extent and in 
the manner set forth in the third column. 



1. 

Section 

in Principal 

Act. 



11 



18 



2. 



Subject Matter. 



Only land of freehold 
tennre to be registered. 



Registration of leasehold 
land. 



Various rights and liabili- 
ties not to be incnm- 
brances. 



3. 



Extent of Repeal or Nature of Amendment. 



If, at any time, land is found to have 
been registered with absolute or 
qualified title contrary to the pro- 
visions of this Section, the registration 
shall not be annulled, but shall be 
deemed an error not capable of recti- 
fication under the principal Act, 
and any person suffering loss thereby 
shall be indemnified accordingly. 

A sub-lease shall, and a term created 

for mortgage purposes shall not, be 

deemed a lease within the meaning 
of this Section. 

This Section shall include estate duty, 
liability to repair the chancel of any 
church, liability in respect of em- 
bankments, sea and river walls, and 
drainage rights, customary rights, 
public rights, and profits d prendre, 
and, subject to the provisions of this 
Act, rights acquired or in course of 
being acquired under the Limitation 
Acts. 
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1. 

Section 

in Principal 

Act. 



18 (4) (6) 



18, last 
parag^ph. 



19 and 28, 

second 

paragraph. 



21 



22 



30-33 and 
35-38 



40 



2. 



Sul^eot Matter. 



Rights to and in respect 
of mines and minerals 
not to be incnmbrances. 



Power for Registrar to 
note on the Register the 
existence of liabilities 
mentioned in the 
Section. 



Discharge of incnm- 
brances created prior 
to the registration of 
the land, and of regis- 
tered charges. 

No acquisition of title by- 
adverse possession. 

Creation of charges. 



Effect of transfers of 
freehold and leasehold 
land. 



Transfer of charges. 



3. 



Extent of Repeal or Natnre of Amendment. 



These Snb-sections shall apply only 
to rights created previously to the 
registration of the land or the com- 
mencement of this Act. 

The power conferred on the Registrar 
shall be exercised in all cases where 
the abstract of title on first registra- 
tion or on registration as qualified or 
absolute discloses the existence of 
any such liabilities as are mentioned 
in Sub-sections 4 and 6. 

Where an easement is registered as 
an incumbrance, the dominant and 
servient tenements shall be defined, 
if practicable and required by the 
parties. 

Notice of a power of re-entry and 
of a right of reverter may be entered 
on the Register under this paragraph. 

These Sections shall apply to part 
discharges. 



Repealed. 



Charges created under this Section are 
subject to the provisions of the 
principal Act in respect of iqualified 
or possessory titles. 

In the absence of anything to the 
contrary in the Register, or in the 
transfer, or (in the case of leasehold 
land) in the lease, the word " land " 
in Sections 30 to 33 and 35 to 38 
includes the mines and minerals if 
parcel thereof. 

A registered transferee for value of a 
charge, and his successors in title, 
shall not be affected by any irregu- 
larity or invalidity in the original 
charge itself, of which the transferee 
was not aware when it was trans- 
ferred to him. 
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1. 

Section 

in Principal 

Act. 



43 



44, 45, 83 (4) 



2. 



Subject Matter. 



49 



50 



58 



66 



72 



78 

81 

82 (first 
paragraph) 



Transmission on bank- 
mptoy. 



As to married women. 



General powers of dis- 
position over land. 



Notice of leases. 



Registration of restrictions 



Notice to the Board of 
Trade and others on 
registration of fore- 
shore. 

Title deeds to be marked 
with notice of regis- 
tration. 



Loss or destmction of 
land certificate. 

Effect of deposit of land 
certificate. 

Registration of advow- 
sons and other incor- 
poreal hereditaments. 



3. 



Extent of Repeal or Nature of Amendment. 



This Section shall not apply until it is 
certified in the prescribed manner 
by the Court having jurisdiction in 
bankruptcy that the land or chaise 
is part of the property of the bank- 
rupt divisible amongst his creditors. 
The official receiver shall be entitled 
to be registered pending the appoint- 
ment of a trustee. 

These Sections shall not apply to the 
case of any woman married on or 
after 1st January, 1883, or to any 
property to which a married woman 
is entitled for her separate use. 

This Section includes power to sever 
the mines and minerals from the 
surface. 

The words " made subsequently to the 
last transfer of the land on the 
Register " are repealed. 



The words " for his own sake, or at the 
request of some person beneficially 
interested in such land," are repealed, 
and the Section shall apply to 
charges as well as to land. 

This Section shall not apply to registra- 
tion with a possessory title. 



In the case of registration with a 
possessory title, the Registrar may 
act on such reasonable evidence as 
may be prescribed as to the suf- 
ficiency of the documents produced, 
and as to dispensing with their pro- 
duction in special circumstances. 

Repealed. 

Repealed. 

The words " enjoyed in gross " are 
repealed. 
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1. 

Section 

in Principal 

Act. 



83(1) 



2. 



Subject Matter. 



Notices of trusts. 



83 (2) 
83(3) 



83 (5 and 6) 



84 



126 



UndiTided shares and 

joint proprietors. 
Entry of no snrvivorship 

of joint proprietors. 



Description, boundaries, 
and extent of registered 
land. 

Annexation of conditions 
to land. 



Transfer of titles from 
the 1862 Register. 



127 



Registered land to be 
exempt from Middlesex 
and Yorkshire Regis- 
tries. 



3. 



Extent of Repeal or Nature of Amendment. 



Repealed, and the following Sub-section 
substituted : — Neither the Registrar, 
nor any person dealing with regis- 
tered land or a charge, shall be 
affected with a notice of a trust, 
express, implied, or constructive ; 
and references to trusts shall, as 
far as possible, be excluded ^om 
the Register. 

Repealed. 

The words "with their consent" are 
repealed, and the following words and 
further provision are added to this 
Sub-section : — " or of the Registrar, 
after inquiry into title, subject to 
an appeal to the Court. 

** Subject to general rules, wherever 
registered land or a charge is to be 
entered in the names of two or more 
joint proprietors, the Registrar shall 
make such entry under this Sub- 
section as may be prescribed, unless 
it is shown to his satisfaction that 
the joint proprietors are entitled for 
their own benefit." 

Repealed. 



Conditions may be annexed to land at 
any time, and the Section shall apply 
to any restrictive condition capable of 
affecting assigns by way of notice. 

The words " nevertheless it shall not be 
obligatory on any person interested 
in an estate registered under the said 
Land Registry Act, 1862, to cause 
such estate to be registered under 
this Act " are repealed. 

The Section shall not apply to estates 
and interests excepted from the effect 
of registration under a possessory or 
qualified title, or to an unregistered 
reversion on a registered leasehold 
title, or to dealings with incum- 
brances created prior to the regis- 
tration of the land. 
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THE SECOND SCHEDULE. 



The following Fees shall be paid in districts where registration 
of title is compulsory, and shall include all necessaiy surveying, 
mapping, and scrivenery, and the preparation, issue, endorsement, 
or deposit, as the case may be, of a land certificate, ofl&ce copy, 
registered lease, or certificate of charge ; discharges of incumbrances, 
the registration of any necessary cautions, inhibitions, or restrictions, 
the filing of auxiliary documents (if any), and all other necessary 
costs of and incidental to the completion of each registration or 
transaction, whether under one or under several titles. 

For possessory registration, and for transfers, charges, and 
transfers of charges for valuable consideration: — 



Value. 



Not exceeding £1,000 .... 

Exceeding £1,000 and not exceeding 
£3,000. 

Exceeding £3,000 and not exceeding 
£10,000. 

Exceeding £10,000 .... 



Fees. 



Is. 6d. for every £25 or part of £25. 

£3 for the first £1,000, and Is. for every 
£25 or part of £25 over £1,000. 

£7 for the first £3,000, and Is. for every 
£50 or part of £50 over £3,000. 

£14 for the first £10,000, and Is. for 
every £100 or part of £100 up to a 
maximum of £25 for £32,000. 



For transmissions and transfers not for value, notices of leases, 
and rectification of the Register, and land : — 

One quarter of the above fees, according to the capital value of the interest 
dealt with, with a minimum of Is. and a maximum of £5. 



No fees to be charged for inspection of the Register. 
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MEMOEAJN^DUM. 



The Rnles (after a preliminary interpretation rule) are divided into five 
parts. 

Fart I. prescribes that the Register is to be kept in three divisions, one 
describing the property registered, the next naming the proprietor, and the 
third containing charges and incnmbrances. This arrangement is not new, 
, and in fact follows a mode of division almost universal in registers of this 
kind. There are also to be a map index showing all registered land, and an 
index of proprietors' names. The former, but not the latter, is to be open 
to general public inspection. 

Part II. corresponds generally to Part I. of the Act of 1875, and ancillary 
sections in the later portions of that Act. It deals with the first entry of 
land on the Register, taking possessory title first (Rules 17 to 24), then 
absolute title (Rules 25 to 41), and then qualified title (Rule 42). A possessory 
title — to which the compulsory provisions refer — ^may be registered on pro- 
duction of a conveyance on sale to the applicant, or a statutory declaration 
by the applicant or his solicitor, stating that he is entitled to the land. In 
either case sufficient particulars must be furnished to enable the land to be 
identified on the ordnance map. Any nebessary surveying for this purpose 
is to be done by the Land Registry surveyors free of charge (Rule 216). 
Variations follow (Rules 43 to 57) for the case of leasehold land, the principal 
of which is Rule 44, requiring the lease to be produced as well as the other 
usual evidence. This heading also includes (Rules 46 to 50 and 55 to 57) 
important modifications of Sections 11 to 16, 34, 36, and 37 of the Act of 1876 
(Rules 46 to 50 and 65 to 67) made under a special power contained in 
Section 22, Sub-section 6 (6), of the Act of 1897, for assimilating the mode 
of registering leasehold and freehold titles. In Rules 58 to 60 compulsory 
registration is applied to the grant of leases and dealings with leasehold 
land held under leases having not less than two lives to fall in or forty 
years still to run. These rules are also made under a special power in 
Section 22, Sub-section 6 (gr), of the Act of 1897, as limited by Section 24 
of the same Act. Then follow (Rules 61 to 67) variations for the 
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registration of special classes of hereditaments, snch as manors, advowsons, 
rents, mines, &c., under Section 82 of the Act of 1876, and partial interests, 
snch as cellars, flats, and undivided shares ; also (Rnles 68 to 72) variations 
for the case of settled land under Sections 68 and 69 of the Act of 1875, and 
Section 6 of the Act of 1897 ; and (Rule 73) a provision as to intermixed 
freeholds and copyholds under Section 67 of the Act of 1875. Cautions 
against the entry of land on the Register (Rules 74 to 77) are also included 
in this part, and a provision (Rule 78) intended to remove a difficulty 
arising in districts where registration of title is compulsory, on the wording 
of Section 20, Sub-section 1, of the Act of 1897, in respect to the vesting of 
the legal estate where a mortgage or sub-sale takes place immediately after 
a conveyance on sale. 

Part III. of the Rules corresponds more or less with Part II. of the Act 
of 1875, dealing with registered transfers of land, charges, transfers of 
charges, and transmissions on death and bankruptcy. This part includes 
(Rules 92 to 94) further adaptations of the* Act of 1875 assimilating 
registered dealings with leaseholds to the like dealings with freeholds, under 
the special power in Section 22, Sub-section 6 (6), of the Act of 1897. This 
part of the Rules also contains detailed provision for various classes of 
transfers of comparatively rare occurrence. The Rules applicable to ordinary 
cases will be found at the beginning of each heading. Some general 
provisions (Rules 146 to 165) applicable to all classes of transactions in the 
Registry are placed at the end of the part, and should be studied, especially 
Rules 156 to 159 as to execution and attestation, and Rule 160 as to delivery 
at the Registry for registration, and as to priority. Rules 121 to 126 are 
made under a special power contained in Section 22, Sub-section 6 (c), for 
adapting to sub-mortgages and to incumbrances prior to registration the 
provisions of the Act of 1875 with regard to charges. Hitherto the first of 
these kinds of incumbrances could only be protected indirectly on the Register 
by cautions, Ac, while though the second were capable of registration by way 
of notice, subsequent dealings with them (except discharges) could not be 
registered. The rules as to transmissions on death include provisions as to 
settlements and settled land. They are also supplemented by Rules 171 
to 174 (in the next part) as to notices of liability to death duties. 

Part IV. corresponds with portions of Part III. of the Act of 1875, and 
carries out certain provisions of Sections 18, 19, 20, 83, and 84 of the same 
Act, and of Sections 13, 15, 22, Sub-section 6 (/) and (h), of the Act of 1897. 
It comprises, in short, every authorised entry in the Register which does 
amount to a transfer, charge, transfer of charge, or transmission of proprietor- 
ship, e.g.j notices of leases, death duties, restrictive conditions as to user, 
cautions, inhibitions, and restrictions, and the creation of liens by deposit of 
certificates. 

In Part V. matters incidental to the system, but not usually involving 
entries on the Register, are dealt with. The most important of these are 
Rules 204 to 208 as to land certificates and certificates of charge ; Rules 209 
to 221 as to maps, and the mode of describing land and boundaries on 
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the Register, including the exact ascertainment of property boundaries; 
Rules. 222 to 230 as to searches, including official searches, and searches by 
telegraph; Rules 231 to 247 as to appeals from the Registrar and applica- 
tions to the Court — which are all to be referred to the Senior Judge of the 
Chancery Division in person; and Rule 271 regulating solicitors' costs for 
applications and transactions relating to registered land according to an 
ad valorem scale, and Rule 280 fixing the commencement of the Rules for 
1st November, 1898 (a), the date already fixed by Order in Council (of 18th July) 
for the commencement of compulsory registration in the County of London, 
beginning with the parishes of Hampstead, Marylebone, St. Pancras, and 
St. George's, Hanover Square. 

The Rules are made under the power contained in Section 111 of The Land 
Transfer Act, 1875, as modified by Section 22^ Sub-sections 2, 6, and 7, of 
The Land Transfer Act, 1897. 

Any Rules so made are to be deemed to be within the powers conferred 
by the Acts, and are to be of the same force as if enacted in the Acts (Act 
of 1875, Section 111, Sub-section 7). 

Rules are to be laid before Parliament (if sitting) within three weeks 
after they are made, or (if not) within three weeks of the beginning of the 
next session (Section 111). Being made by the Lord Chancellor, they also 
come within the operation of The Rules Publication Act, 1893 (56 & 57 Vict, 
c. 66), under Section 1 of which Act notice of the proposal to make them, and 
of the place where copies of the draft are to be obtained, must be published 
in the Cfazette forty days before they are made. The required notice in the 
case of these Rules was published on 5th of April. The Rules were made on 
2nd of August, and laid on the table of both Houses of Parliament the 
next day. 

All existing Rules made under the same power (except a special set of 
Rules made in 1892 applicable to small holdings created under the Small 
Holdings Act of that year) are rescinded (Rule 279) — the present Rules 
incorporating the rescinded rules, with alterations. There will also remain 
two Rules (made on 1st January, 1876, and 29th December, 1897) under 
Section 126 of the Act of 1875 as to the transfer of titles from the Register 
kept under The Land Registry Act, 1862 (Lord Westbury's Act), to the 
Register kept under the Land Transfer Acts. The fees are provided for in 
a separate order to be made under Section 112 of the Act of 1875, gazetted 
on the 26th of July. 



(a) By an Order dated 20th October, 1896, the date at which these Rules come into 
operation was postponed to 1st January, 1809. 
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LAND REGISTRY. 



LAND TRANSFER ACTS, 1875 AND 1897. 



General Rules. 

I, the Right Honourable Hardinge Stanley, Earl of Halsbury, Lord High 
Chancellor of Great Britain, with the advice and assistance of the Honourable 
Sir Ford North, a Judge of the Chancery Division of the High Court of 
Justice, Robert Hallett Holt, Esq., Registrar of the Land Registry, Sir Howard 
Warburton Elphinstone, Bart., Barrister-at-law, chosen by the General Council 
of the Bar, James William Clarke, Esq., Barrister-at-law, chosen by the Board 
of Agriculture, and Benjamin Greene Lake, Esq., Solicitor, chosen by the 
Council of the Incorporated Law So(uety, by virtue and in pursuance of The 
Land Transfer Acts, 1875 and 1897, and of all other powers and authorities 
enabling in that behalf, do make the following General Rules for the purpose 
of carrying the said Acts into execution. 

Dated the 2nd day of August, 1898. 

HALSBURY, C. 
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LAND REGISTRY.— LAND TRANSFER ACTS, 

1875 AND 1897. 



GENERAL RULES. 



INTERPRETATION. 

1. (1) In these Rules " the Act of 1875 " and " the Act of 1897 " mean the 
Land Transfer Acts of those years respectively, and ** the Acts " has a 
corresponding meaning. 

(2) The Interpretation Act, 1889, is to apply for the purpose of the 
interpretation of these Rules as it applies for the purpose of the interpretation 
of an Act of Parliament, except so far as it may be inconsistent with the 
Acts or these Rules. 

Unless there is something inconsistent in the context or in the Acts — 

(3) " Land charge " means a rent or annuity or principal moneys payable 
by instalments, or otherwise, with or without interest, charged (whether upon 
the application of any person or not) otherwise than by deed, upon land under 
the provisions of any Act of Parliament for securing to any person either the 
moneys spent by him or the costs, charges, and expenses incurred by him 
under such Act, or the moneys advanced by him for repaying the moneys 
spent, or the costs, charges, and expenses incurred by another person under 
the authority of an Act of Parliament, and a charge under the Thirty-fifth 
Section of The Land Drainage Act, 1861, or under the Twenty-ninth Section 
of The Agricultural Holdings (England) Act, 1883 ; but does not include a 
rate or scot. 

(4) " Mines and minerals " include rights of entry, search, and user, and 
other rights and reservations incidental to or required for the purpose of 
giving full effect to the enjoyment of rights to mines and minerals, or of 
property in mines and minerals. 

(5) " Statutory declaration " includes aflBdavit. 

(6) " The Remuneration Order, 1882," means the general order made in 
pursuance of The Solicitors' Remuneration Act, 1881. 
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PART I.— THE REGISTER. 

2. The Register shall consist of three portions, called the Property Register, 
the Proprietorship Register, and the Charges Regrister. In the case of corporeal 
hereditaments, a plan of the land shall be filed in the Registry. The title to 
each registered property shall bear a distinguishing number. 

3* The Property Register shall contain the description of the land comprised 
in the title, with a reference to the filed plan thereof, and such notes as have 
to be entered relating to the ownership of the mines and minerals; to 
exemption from any of the liabilities, rights, and interests mentioned in 
Section 18 of the Act of 1875, as amended by the Act of 1897; to easements, 
rights to profits d prendre, conditions and covenants for the benefit of the 
land, and other like matters ; and as to the value of the land. 

4. When pieces of land are added to or are removed from the property, 
the addition or removal shall, where it is practicable, be noted in the Property 
Register, and marked upon the filed plan. 

8* In the case of leasehold land, a reference to the registered lease, and 
such particulars of the lease, and of the exceptions or reservations therefrom 
(if any) as the applicant may desire and the Registrar approve, and a 
reference to the lessor's title, if registered, shall be entered in the Property 
Register. 

6. The Proprietorship Register shall state whether the title is absolute, 
qualified, or possessory, and shall contain the name, address, and description 
of the proprietor of the land, and cautions, inhibitions, and restrictions affecting 
his right of disposing thereof. 

7* The Charges Register shall contain incumbrances prior to registration, 
charges, and other incumbrances (including notices of leases and of estates in 
dower or by the curtesy), and such notes as have to be entered relating to 
covenants, conditions, and other rights adversely affecting the land ; and shall 
also contain all such dealings with registered charges and incumbrances as are 
capable of registration. 

8. Charges and other incumbrances may, if the Registrar thinks fit, be 
entered in a separate book, and if so entered shall be referred to in the 
Charges Register. Subsequent dealings therewith shall be registered by being 
entered in the book wherein the charge or incumbrance is registered. 

9* In districts where registration of title is compulsory the Register shall 
be bound in volumes, according to parishes; and where land comprised in one 
title lies in more than one parish, the proprietor may determine under which 
parish the title shall be registered. An extra-parochial place may be treated 
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as a separate parish having its own volume of the Register, or may be treated 
as part of any of the adjoining parishes, as the Registrar may in each case 
deem most convenient. 

10. When there are several entries in the Register affecting portions of 
a title or chaise, a plan may be made, showing the portions affected by each 
entry, and snch plan shall be referred to in the Register. 

11. Any landowner who desires it may have the Register of his title bound 
in a separate volume, on such terms (if any) as the Registrar may think fit. 

12. There shall be kept in the Registry an index map which shall show 
the position and extent of every registered property by means of a tint of 
colour, together with the number of the title under which it was first registered. 
A separate index map shall be made of leasehold titles, and of lands affected 
by the registration of incorporeal hereditaments. 

There shall also be kept an Index of proprietors* names in alphabetical order, 
showing the numbers of the titles, charges, or incumbrances of which the 
several persons appearing in it are proprietors. It shall be kept up to date 
by cancelling the obsolete names and numbers, as well as by making all 
necessary additions from day to day. 

13. A list shall also be kept of pending applications to enter land in the 
Register, showing the parish or place, the name and address of the applicant, 
and the number of the application in each case. 

14. The index maps and the list of pending applications (but no other 
book, map, plan, or document) shall be open to general public inspection at 
any time during office hours. The Index of proprietors' names shall be open 
to the inspection of the registered proprietors only. Provided that if any 
person shall satisfy the Registrar that he is interested generally in the 
property of any proprietor — for instance, as his trustee in bankruptcy, or his 
executor or administrator — ^he may inspect that Index also. 

15. Where any clerical error or error of a like nature is discovered in the 
Register, or in any plan or document referred to therein, which can be corrected 
without detriment to any registered interest, the Registrar may (if he thinks 
fit, and after giving any notices, and calling for any evidence or obtaining any 
assent he may deem proper) cause the necessary correction to be made. 

16. The Registrar may at any time, after such enquiry, and the giving of 
such notices (if any) as he may consider proper, and upon the production of 
such evidence as is required by these Rules, or as he may deem necessary, with- 
draw from the Register, by cancellation or otherwise, any lease, incumbrance, 
charge, note, notice, or other entry, which he is satisfied has determined or 
ceased, or been discharged, or for any other reason no longer affects or relates 
to registered land ; and may also from time to time make any formal alterations 
in the Register as to any change in the name or address of any registered 
proprietor or other person, or otherwise, as he may deem proper. 
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PART II.— FIRST REGISTRATION. 

Possessory Title. 

17* Application for registration with a possessory title shall be made by 
delivering at the Registry a written application to the effect of Form 1 in 
the First Schedule hereto, accompanied by either (a) a conveyance on sale 
to the applicant, or (b) a statutory declaration by the applicant or his 
solicitor in Form 2 in the First Schedule hereto, or to that effect, accompanied 
by the latest document of title (if any) in the possession or under the 
control of the applicant. The application shall in either case contain or be 
accompanied by sufficient particulars, by plan or otherwise, to enable the 
land to be fully identified on the Ordnance map. If the application is for 
registration in the name of a nominee, or is made by a purchaser, the 
consent in writing of the nominee, or of the vendor, or his solicitor, shall 
also be left with the application. 

IB. It shall not be necessary to state in the application whether the 
property is subject to any, or, if any, what incumbrances, conditions, or 
other burdens. If, however, any statement as to such matters is made 
therein, they shall be referred to in. the Charges Register. But the title 
will not be investigated by the Registrar, and registration with a possessory 
title only will not affect or prejudice the enforcement of any estate, right, 
or interest adverse to or in derogation of the title of the first registered 
proprietor, and subsisting or capable of arising at the time of registration 
of such proprietor, whether such estate, right, or interest appears in the 
Register or not. 

19. When an application complying with Rule 17 has been delivered, and 
the entries and plan have been duly settled, the registration shall be 
effected as on the day on which and in the priority in which the application 
was delivered at the Registry; and the land certificate shall be prepared and 
shall either be handed to the applicant or (if he prefers it) be deposited 
in the Registry. 

20* If a deed or other document of title is delivered with the application, 
it shall be marked with notice of the registration and with the number of 
the title, and shall at the applicant's option either be retained in the Registry, 
or be delivered to him, a copy or sufficient abstract thereof for filing being 
furnished by him, if required. 

21. Where the deeds produced to be marked under Section 72 of the 
Act of 1875 are numerous, the Registrar may act upon a statutory declaration 
by the solicitor of the applicant to the effect that all the lands included in 
the application are dealt with by the deeds produced, and that the deeds 
produced are all the deeds necessary to be marked, for the purposes of that 
section, in order to give notice to any person dealing with the land of the 
fact of registration. 



122 THE LAND TRANSFER RULES, 1898. 



I. If in any case it is proved to the satisfaction of the Regplstrar by 
the Btatntory declaration of the applicant's solicitor, or otherwise, that any 
document of title requiring to be marked under that section cannot be 
produced, the Registrar may complete the registration without such 
production. 

23. No entry in the Charges Register shall be made on a registration with 
a possessory title, except as provided by Rules 18 and 54. 

24. Where the land included in any application for registration is subject 
to the jurisdiction of the Middlesex or Yorkshire Registries of Deeds, the 
registration shall be deemed, for the purpose of removing the land from that 
jurisdiction, to have taken place at the beginning of the day on which the 
application is delivered at the Land Registry, and prior to any registration 
on that day of a memorial in the local Deed Registry. 

Absolute Title. 

28* Application for registration with an absolute title shall be made by 
delivering at the Registry a written application to the effect of Form 3 in the 
First Schedule hereto. Such application shall state the county and parish or 
place in which the land is situate, and the name of the estate, or other short 
particulars sufficient to identify it. 

26* If the applicant for registration desires to annex conditions to the 

land under the provisions of Section 84 of the Act of 1875, as amended by 

the Act of 1897, such conditions shall be stated in or delivered with the 
application. 

27* When the application is for registration in the name of a nominee, or 
is made by a purchaser, the consent in writing of the nominee, or of the 
vendor or his solicitor, shall be delivered with the application. 

28. Where any land comprised in an application for registration is below 
high-water mark at ordinary spring tides, the fact shall be stated in the 
application, and the notices required by Section 66 of the Act of 1875 shall 
be prepared by the applicant and served through the Registry within seven 
days after the delivery of the application. 

29. There shall also be delivered with the application an abstract of title 
in the usual form, together with all such deeds and documents relating to 
the title as the applicant has in his possession or under his control, including 
opinions of counsel, abstracts, contracts for or conditions of sale, requisitions, 
replies, and other like documents in regard to the title ; and also a list of the 
tenants and occupiers of the land. Any other documents required to be 
produced in support of the abstract shall also be delivered with the application, 
or upon its delivery a time and place shall be appointed for their production. 
A schedule of all documents delivered at the Registry in support of the 
abstract shall be left with the documents. 
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30. All searches and inqniries which the Registrar shall consider necessary 
in the examination of, or in relation to, the title shall be made by snch person 
and in snch manner as the Registrar shall direct. 

31* The title shall be examined by or under the superintendence of the 
Registrar in accordance with the usual conveyancing practice, subject as follows : 
(a) The whole or any portion of the examination of the title may be referred 
by the Registrar, if he thinks fit, for the opinion of one of the Examiners of 
Title appointed under Rule 248, and the Registrar may act on such opinion. 
(h) Where the land has been sold under Order of Court, or where the title 
has been fully investigated on a recent purchase, the examination may be 
modified in such a manner as the Registrar may think fit. 

32. An advertisement of the application shall be inserted at least once 
in the London QazettCy and shall also be inserted in such local and other 
newspaper or newspapers, for such number of times, and at such intervals of 
time as shall be fixed by the Registrar in each case, giving the name and 
address of the applicant, the name and short description of the land, and 
the county and parish or place in which it is situate ; and requiring 
objections (if any) to be made before the expiration of a stated period not 
less than two months from the appearance of the latest advertisement. 

33. With a view to the saving of expense, the advertisements of two or 
more applications may be grouped, if the Registrar approves : and the advertise- 
ment in the London Gazette shall be in the tabular form given in Form 4 in 
the First Schedule hereto. 

34. The applicant shall furnish all information that the Registrar may 
require, and notices shall be served on the tenants and occupiers and such 
other persons (if any) as the Registrar shall deem necessary. 

35. Any person may, by notice in writing, signed by himself or his solicitor, 
and delivered at the Registry, object to the registration. Such notice shall 
state concisely the grounds of the objection, and give the address in the 
United Kingdom of the person delivering the notice, and, if it is delivered 
by a solicitor, shall give the name and addi'ess of the person on whose behalf 
it is given. 

36. The Registrar shall thereupon give notice to the applicant of the 
objection, and the title shall not be registered as absolate until the objection 
has either been withdrawn or otherwise disposed , of. The applicant may 
obtain an appointment before the Registrar for the hearing of any objection, 
and shall give the objector at least seven clear days' notice of such appointment. 
If the objector does not appear at the time appointed his objection shall 
be treated as withdrawn unless the Registrar allows another appointment to 
be made. At the hearing of the objection any party may be heard in person 
or by his counsel or solicitor. 
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87. Where any person so objecting to registration desires to have any 
entry for his protection made in the Register, he shall proceed in the same 
manner as is directed with respect to applications made under Rnle 178, unless 
the applicant for registration consents to the entry being made. 

88. When all requisitions and objections (if any) have been disposed of, 
the proper entries for the Register shall be drawn by the Registrar and 
approved by the applicant or his solicitor; and at the expiration of the time 
fixed by the advertisements, and by any notices that may have been directed, 
and after the requirements of Sections 70 and 72 of the Act of 1875 have 
been complied with, the registration shall be completed ; and the documents 
of title, other than such as have under these Rules to be retained in the 
Registry, shall be delivered to the applicant. 

89. The land certificate shall thereupon be prepared, and shall either be 
delivered to the proprietor, or, if he prefers it, be deposited in the Registry. 

40. Incumbrances, conditions, and other burdens (including fee farm grants 
or other grants reserving rents or services) to which the fee simple estate 
in the land may be subject, shall be entered in the Register in accordance 
with the title produced, and may be entered either directly, or by reference 
to the instruments by which they are created, or by setting out extracts 
therefrom. 

41. The evidence to show that the requirements of Section 70 of the Act 
of 1875 have been complied with shall be a statutory declaration in Form 5 
in the First Schedule hereto. 

Qualified Title. 

42. If upon an application for an absolute title it appears to the Registrar, 
upon the examination of the title, that a qualified title only ought to be 
entered on the Register, and the applicant on being informed thereof requests 
in writing that such qualified title should be entered, the Registrar shall 
frame the proper entries for the Register, and shall obtain the applicant's 
approval of them, and shall register the qualified title accordingly. 

Leasehold Land. 

48. The provisions of the foregoing Rules with regard to applications for 
registration of freehold land shall apply generally to applications for 
registration of leasehold land, and any necessary alteration in the forms shall 
be made ; and the words " conveyance on sale ** in Rule 17 (a) shall be read 
as including a grant or assignment of a lease or sub-lease. 



I. The lease in all cases when it is in the possession or under the control 
of the applicant, and in other cases a copy thereof, shall be delivered with 
the application. 
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45. Application may be made for the registration of leasehold land with 
absolute or with possessory title. 

46. When an absolute title is required no person shall be registered as 
proprietor of leasehold land until and unless the title both to the leasehold 
and the freehold, and to any intermediate leasehold that may exist, is approved 
by the Registrar. 

47. The effect of registration of a person as first proprietor of leasehold 
land with an absolute title shall be that stated in Section 13 of the Act of 1875 
as the effect of registration, with a declaration that the lessor had an absolute 
title to grant the lease under which the land is held. 

48. The registration of a person as first proprietor of leasehold land with 
a possessory title shall not affect or prejudice the enforcement of any estate, 
right, or interest (whether in respect of the lessor's title or otherwise) adverse 
to or in derogation of the title of such first registered proprietor, and subsisting 
or capable of arising at the time of the registration of such proprietor, but, 
save as aforesaid, shall have the same effect as registration with an absolute 
title. 

49. Where an absolute title to leasehold land is required, and on the 
examination of the title it appears to the Registrar that the title either of 
the lessor to the reversion, or of the lessee to the lease, can be established 
only for a limited period, or subject to certain reservations, the Registrar may, 
upon the request in writing of the person applying to be registered, by an 
entry made in the Register, except from the effect of registration the title of the 
lessor to grant the lease, or any estate, right, or interest arising before a specified 
date, or arising under a specified instrument, or otherwise particularly described in 
the Register ; and a title registered subject to any such exception shall be called 
a qualified title, and the registration of a person as proprietor subject to such 
exception shall not affect or prejudice the enforcement of any estate, right, or 
interest so appearing by the Register to be excepted ; but save as aforesaid shall 
have the same effect as registration with an absolute title. 

50. In cases where any intermediate leasehold estate exists between the 
freehold reversion and the leasehold estate which is the subject of registration, 
the words " lessor " and " lease " in these Rules and in Sections 13 and 35 of 
the Act of 1875 shall be read as including, and also applying to, a sub-lessor 
and a sub-lease. 

51. Where several leases are vested in the same proprietor, they may 
on his application in writing, and with the approval of the Registrar, be 
registered under one number, or may be grouped under various numbers as 
may be considered most convenient for the purpose of saving expense and 
facilitating future transactions. 

52. On the registration of any leasehold land held under a lease containing 
a prohibition against alienation without licence, the registration shall be 
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with a qnalified title only; and all estates, rights, interests, powers, and 
remedies nnder such lease arising npon or by reason of any alienation without 
licence shall be expressly excepted from the effect of registration. 

58. Where a lease affecting land already registered is registered in 
pnrsnance of these Bnles, notice of the registration thereof shall be given to 
the registered proprietor of the land, or of the superior lease out of which 
the lease is granted, as the case may be ; and if no valid objection be made 
within twenty-eight days after service of the notice, the lease shall be noted 
against the title to the freehold or to the superior lease in the same manner 
as notices of leases have to be entered under Sections 50 and 51 of the Act 
of 1875 and these Rules. 

54. Where, on the registration of freehold or leasehold land, it appears 
that there is a lease or sub-lease, as the case may be, already registered 
affecting the same land, a reference to such lease or sub-lease shall, if the 
Registrar so direct, be entered in the Charges Register. 

55. The provisions as to land certificates of Section 10 of the Act of 1875, 
as amended by Section 8 of the Act of 1897, shall apply to leasehold land. 

56. When a lease and a reversionary lease to take effect in possession 
upon, or at any time within one month after, the expiration of that lease, 
are so held that the beneficial interest under both instruments belongs to or 
is in the power or under the control of the same person or persons, such 
leases, so far as they relate to lands comprised in both instruments, shall be 
deemed for the purposes of Section 11 of the Act of 1876 to create one 
continuous term. 

57. The following portions of the Act of 1875, dealing with the registration 
of leasehold land, shall be deemed to have been omitted therefrom : 

Section 11. — From "with the addition" to the word "held" at the end 
of the paragraph, and from " every applicant " to " the registered lease." 

Sections 12, 14, 15, 16.— The whole. 

Section 34. — From " upon completion " to the end. 

Sections 36 and 37. — The whole. 

Application to the Grant of Leases and Dealings with Leasehold Land of the 
Provisions of the Act of 1897 with respect to Compulsory Registration. 

58. An Order in Council, made under Section 20, Sub-section 1, of the 
Act of 1897 sball, in the absence of anything to the contrary in the 
Order, extend to sales of leasehold as well as of freehold land and to 
grants of leases and underleases. 

59. The effect of an Order so made shall be that, as regards land in 
the county or part of a county comprised in the Order, an assignment on 
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sale of a lease or m^derlease having at least forty years to nm, or two 
lives yet to fall in, and a grant of a lease or underlease for a term of 
forty years or more or for two or more lives, executed after the day 
specified in the Order, and capable of registration, shall operate only as an 
agreement, and shall not pass any legal estate to the assignee or lessee unless 
or until he is registered as proprietor of the lease or underlease. 

60. The expressions " assignment on sale '* and " grant of a lease or under- 
lease " in the preceding rule shall have a meaning corresponding to that given 
to the expression " conveyance on sale " by Section 20, Sub-section 2, of the 
Act of 1897. 

ManorSy AdvowsonSj BentSy Tithes, and other Incorporeal Hereditaments, Minxes and 
Minerals severed from the Land, Cellars, Flats, and similar Hereditaments, 
and undivided Shares in Land, 

61. Application for registration of manors, advowsons, rents, tithes, or other 
incorporeal hereditaments, mines, and minerals severed from the land, cellars, 
flats, and other similar hereditaments, and undivided shares in land, shall be 
made according to the rules above prescribed in the case of absolute and 
possessory titles respectively, and shall be proceeded with in the same manner, 
subject only to such modifications as the nature of the case may require and 
the Registrar may approve. 

62. On the registration of a manor the applicant shall leave in the Registry 
a plan of the lands (if any) alleged to be the demesne lands of the manor 
other than lands held by copy of Court roll. 

63. On the registration of a rent or tithes or rent charge in lieu of tithe, 
the applicant shall leave in the Registry, with the application, a plan of the 
lands out of which they are issuing, or such other information as may be 
necessary for identifying such lands on the Ordnance map. 

64. On the registration of mines and minerals severed from the land, a 
plan showing as accurately as is practicable the surface under which the mines 
and minerals lie fihall be deposited in the Registry, together with such other 
plans, sections, and further descriptions (if any) as the Registrar may deem 
necessary for the purpose of identifying such mines and minerals, and also 
together with full particulars of any appurtenant rights of access, or rights 
incidental to the working of mines and minerals that may be subsisting and 
intended to be entered in the Register. 

6d. On the registration of a proprietor of a flat or floor, or part of a flat 
or floor, of a house, or of a cellar or tunnel or other underground space apart 
from the surface, a plan shall be furnished of the surface under or over which 
the tenement to be registered lies, and such further verbal or other description 
as the Registrar may deem necessary, together with any appurtenant rights of 
access, in common with others or not, or obligations affecting other tenements 
for the benefit of the tenement the title to which is being registered. 
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66* Before completing any snch registration with an absolute or qualified 
title, notices shall be given to the owners and also to the occnpiers of the 
other tenements immediately above and below and (where in the same building) 
adjoining laterally to the tenement which is the subject of the application, and 
to such other persons (if any) as the Registrar may direct. 

67« On the registration of different persons as proprietors of undivided 
shares in land, the registration of more shares than one may, if the proprietors 
thereof so desire, and subject to the approval of the Registrar, be made under 
one title, and in such case the share held by each proprietor shall be specified 
in the Proprietorship Register. If the shares are registered under separate 
titles, the share to which each title relates shall be stated in the Property 
Register. 

Settled Land, 

68. Application for registration of settled land may be made by any person 
capable of being registered as proprietor, with the consent of the other persons 
(if any) whose consent or concurrence is necessary to a sale by that person. 

69. In the case of an application for registration with possessory title, the 
proper restriction shall be left with the application, or the Registrar shall be 
furnished with the information necessary to enable him to draw the proper 
restriction. 

70. In framing restrictions and inhibitions for the protection of settled land, 
it shall not be the duty of the trustees or of the Registrar to protect the interests 
of any person who would not have been a necessary party to a sale or mortgage 
thereof if the land had been unregistered ; but it shall be the duty of the trustees, 
or if there are no trustees of the Registrar, to give notice of the restrictions 
and inhibitions to such of the beneficiaries (if any) as the Registrar shall direct, 
and any such person can, if he desires (but at his own risk), lodge a caution or 
apply for an inhibition. 

71. The restrictions and inhibitions given in Forms 6 to 10 in the First 
Schedule hereto shall apply respectively to the various cases set forth in those 
forms, and may be modified according to circumstances as the parties may 
require and the Registrar may deem fit. 

72. The settlement, whether consisting of one or of several documents, or 
a copy or abstract thereof, may be filed in the Registry for safe custody and 
future reference. It shall not be referred to in the Register, but shall be filed 
separately under the number of the title to which it relates. 

Freehold intermixed with Copyhold Land. 

73. Where it is uncertain whether any land proposed to be registered is of 
freehold or of copyhold tenure, a note shall be entered in the Register to the 
effect that it is doubtful whether the land is of freehold or of copyhold tenure, 
and that the registration is made without prejudice to any right that may arise 
if it is subsequently ascertained that the land is of copyhold tenure. 
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Caution against Entry of Land on the Register under Section 60 

of the Act of 1875, 

74. A caution against entry of land on the Register, lodged under the 
Sixtieth Section of the Act of 1875, shall be in Form 11 in the First Schedule 
hereto, and shall be signed by the person lodging the caution or his solicitor, 
and shall contain an address for service in the United Kingdom, and shall 
refer to, and be accompanied by, sufficient particulars, by plan or otherwise, to 
identify on the proper Ordnance map the land to which the caution relates. 

75. In the case of a manor or an advowson or other incorporeal hereditament, 
the names of the county and parish or place and such other particulars (if any) 
as the Registrar may deem necessary shall be furnished. 

76. The statutory declaration in support of the caution shall be in 
Form 12 in the First Schedule hereto, and shall be delivered with the 
caution. 

77. The period to be limited by the notice to be served on the person 
lodging the caution under the Sixty-second Section of the Act of 1875 shall 
be fourteen days, or such other period (not being less than seven days) as 
the Registrar may under special circumstances direct. The notice shall be in 
Form 13 in the First Schedule hereto. 

Conveyance and Mortgage prior to Compulsory Registration. 

78. When a conveyance on sale of land in any county or part of a county 
in which registration of title is compulsory on sale and a disposition thereof 
by the purchaser are delivered for registration within fourteen days after 
the date of the conveyance, the disposition shall have the same effect in every 
respect as if it had been executed subsequently to the registration of the 
purchaser as proprietor of the land. If the land is leasehold, the words 
" conveyance on sale " shall apply to a grant or assignment of a lease or 
sublease, and the word " purchaser " shall apply to a grantee, lessee, or assignee. 



PART III.— REGISTERED DEALINGS WITH REGISTERED LAND. 

Transfers of Land. 

79. A transfer of the whole of the land comprised in a title shall be made 
by an instrument in Form 14 in the First Schedule hereto. 

80. A transfer of part of the land comprised in a title shall be made by 
an instrument in Form 15 in the First Schedule hereto, and shall also (subject 
to the provisions of Rule 150) be accompanied by a plan showing the land 
transferred, and the plan shall be signed by the transferor and by or on 
behalf of the transferee. 
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8l« A transfer of land to the uses of a settlement shall be made by an 
inBtrumei^t in one of the Forms 16 to 22 in the First Schedule hereto, with 
the addition of the proper inhibitions or restrictions to be entered in the 
Register, according to the principles stated in Rule 70 of these Rules, and the 
Registrar shall, on receipt thereof, register the transferee named therein as 
the proprietor of the land, and shall enter in the Register the inhibitions and 
restrictions contained in the transfer. 

82. Where registered land has been brought into settlement, and the 
existing registered proprietor is the tenant for life under the settlement, and 
elects to remain the registered proprietor, he must apply for the registration 
of a restriction and inhibition in Form 6 in the First Schedule hereto, or 
such other restriction or inhibition as may be required having regard to the 
terms of the settlement and the Settled Land Acts. 

88. A transfer of land in consideration or partly in consideration of 
a rent may be made by the registered proprietor of land by an instrument 
in any form legally sufficient for the purpose of which the Registrar may 
approve. The transferee shall be registered as the proprietor of the land, 
and the rent shall be entered in the Charges Register as an incumbrance. 
Such evidence as the Registrar may require that the registered proprietor 
has power to transfer in consideration of a rent shall be furnished. 

84. The transferor shall be registered as the proprietor of the rent under 
a separate title, and a reference to that title shall be made in the title of the 
transferee. 

85* On a transfer of freehold land subject to an existing rent, covenants 
similar to those implied by Section 39 of the Act of 1875 on a transfer of 
leaseholds shall be implied, but such implication may be negatived by adding 
suitable words to the instrument of transfer as in Form 30 in the First Schedule 
hereto, and in that case a note thereof shall be entered in the Register. If 
it is desired to substitute modified covenants for the covenants implied by 
Section 39, the necessary additions may be made to. the transfer. 

86. On a transfer of land subject to a mortgage, charge, or other incumbrance, 
covenants by either party to pay the money owing, and to indemnify the other 
party, may be added to the instrument of transfer, and, if the parties desire 
it, may be referred to in the Register. 

87. A transfer of land without the mines and minerals shall be made by 
an instrument in Form 23 in the First Schedule hereto. A transfer of land 
with certain specified mines and minerals shall be made by an instrument in 
Form 24 in the First Schedule hereto. A transfer of land with the mines 
and minerals, except certain specified mines and minerals, shall be made by an 
instrument in Form 25 in the First Schedule hereto. The transferee shall be 
registered as proprietor of the land, with a note to the effect that the mines 
and minerals (or that the mines and minerals, other than certain specified mines 
and minerals, or that certain specified mines and minerals, as the case may be) 
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are excepted. The transferor shall, if entitled to the excepted mines and 
minerals, be registered as the proprietor thereof, with an absolute, qnalified, 
or possessory title, according to the circumstances of the case. 

88. A transfer of mines and minerals without the land shall be made by 
an instrument in Form 26 in the First Schedule hereto. A transfer of certain 
specified mines and minerals without the land shall be made by an instrument 
in Form 27 in the First Schedule hereto. A transfer, without the land, of the 
mines and minerals, except certain specified mines and minerals, shall be made 
by an instrument in Form 28 in the First Schedule hereto. The transferee 
shall be registered as the proprietor of the mines and minerals transferred, 
with an absolute, qualified, or possessory title, according to the circumstances 
of the case ; and a note shall be entered against the transferor's title to the 
effect that the mines and minerals (or that certain specified mines and minerals, 
or that the mines and minerals other than certain specified mines and minerals, 
as the case may be) have been transferred. 

89. If in Forms 23 to 28 a part only of the land or of the mines and 
minerals under the land comprised in one title is transferred, the forms shall 
be modified accordingly. 

90. A transfer of land in exercise of a power of sale contained in a 
registered charge shall be made by an instrument in Form 29 in the First 
Schedule hereto. 

91. A transfer of leasehold land shall be made by an instrument in 
Form 30 in the First Schedule hereto, and all or. any of the covenants implied 
by Section 39 of the Act of 1875 on a transfer of leasehold land may, if it 
is desired, be negatived by adding suitable words to the instrument of transfer, 
and in that case an entry negativing the implied covenants shall be entered 
in the Register. If it is desired to substitute modified covenants for the 
covenants implied by Section 39, the necessary additions may be made to 
the transfer. 

92. A transfer for valuable consideration of leasehold land registered 
with an absolute or qnalified title shall, when registered, have the effect 
given by Section 35 of the Act of 1875 to such a transfer of leasehold land 
registered with a declaration that the lessor had an absolute title to grant 
the lease under which the land is held : save that where any estate, right, 
or interest is excepted from the effect of registration, the transfer shall not 
affect or prejudice the enforcement of any estate, right, or interest appearing 
by the Register to be so excepted. 

93. A transfer for valuable consideration of leasehold land registered with 
a possessory title shall, when registered, have the same effect as a transfer 
for valuable consideration of the same land registered with an absolute title, 
save that the transfer shall not affect or prejudice the enforcement of any 
right or interest (whether in respect of the lessor's title or otherwise) adverse 
to or in derogation of the title of the first registered proprietor, and subsisting 
or capable of arising at the time of the registration of such proprietor. 
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94. The proyisionB as to land certificates of Section 29 of the Act of 1875, 
as amended by Section 8 of the Act of 1897, shall apply to lesLsehold land. 

95* A transfer of land to an incorporated company or other corporation, 
sole or aggregate, shall be made by an instrument in Form 31 in the First 
Schedule hereto, and shall refer to the licence in mortmain or statute enabling 
the corporation to acquire or hold the land ; and if the licence or statute 
contains any limit to the extent of land which may be conveyed or held, or 
any provisions as to the purposes for which it may be used, a statement 
showing that the land transferred, together with any land already acquired 
or held under such licence or statute, does not exceed such limit, and showing 
also the purposes for which the land is to be used, shall be added. Such 
statement shall be proved by statutory declaration or otherwise, as the 
Registrar may direct. But a transfer of land from the Ecclesiastical Commis- 
sioners to an incumbent or other ecclesiastical corporation shall be exempt 
from the provisions of this rule. 

96. A transfer of land for charitable uses within the meaning of The 
Mortmain and Charitable Uses Act, 1888, shall, except in cases exempted by 
Section 7, Sub-section (i.), of the said Act, be made by an instrument in 
Form 32 in the First Schedule hereto, and shall refer to the statute or other 
authority under which it is made; and where such statute or other authority 
contains any limit to the extent of land which may be conveyed or held, or 
any provisions as to the purposes for which it is to be used, a statement showing 
that the land transferred, together with any land already acquired or held 
under such licence or statute, does not exceed such limit, and showing also 
the purposes for which the land is to be used shall be added. Such statement 
shall be proved, by statutory declaration or otherwise, as the Registrar may 
direct. 

97. A transfer of land under either of the two preceding rules shall not 
be registered until the Registrar is satisfied that such transfer is in accordance 
with the law relating to mortmain or charitable uses. And where it shall 
appear to the Registrar that a right of pre-emption, or reverter, or. a restriction 
on alienation by the transferee, or any other like right or restriction exists, 
or may exist, he shall enter notice of any such right, or a restriction or 
inhibition protecting any such restriction in such manner and form as he shall 
think fit. 

98. Where under or by virtue of any Act of Parliament a conveyance to 
the Ecclesiastical Commissioners would have the effect of vesting any land, 
either immediately or at a subsequent time, in an incumbent or any other 
ecclesiastical corporation sole and his successors, the Registrar may, on production 
of a transfer to the Ecclesiastical Commissioners, together with a certificate by 
them in Form 33 in the First Schedule hereto, or to the like effect, enter such 
incumbent, or other ecclesiastical corporation, and his successors, as registered 
proprietor. 
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99. When under or by virtue of The New Parishes Acts, 1843 to 1884, any 
land would npon the creation of a new parish become vested in an incumbent 
and his successors, and the preceding rule shall be inapplicable, the Registrar 
may on production of the land certificate, and the consent of the registered 
proprietor of land, and of a certificate by the Ecclesiastical Commissioners, in 
Form 34 in the First Schedule hereto, or to the like effect, enter such incumbent 
as registered proprietor. If the registered proprietor refuses to give his 
consent, or his consent can only be obtained after undue delay or expense, 
the Registrar may, after due notice under these rules to the proprietor, and 
such further evidence (if any) as he may deem sufficient, make the entry 
without production of the consent. 

lOQ. Where by a scheme of the Ecclesiastical Commissioners and an Order 
in Council ratifying the same, or other instrument taking effect on publication 
in the London Gazette made under and pursuant to the provisions of any Act 
of Parliament relating to or administered by the Ecclesiastical Commissioners, 
or by any conveyance authorised by any such Act, any land shall purport or 
be declared to be transferred or vested to or in the Ecclesiastical Commissioners, 
or to or in any ecclesiastical corporation, aggregate or sole, or any person, 
and it shall be necessary or deemed desirable by the Ecclesiastical Commis- 
sioners to enter the transferee on the Register, the Registrar may, on 
production of the land certificate, and the consent of the registered proprietor 
of the land and of a certificate by the Ecclesiastical Commissioners, in 
Form 35 in the First Schedule hereto, or to the like effect, and of the 
Queen's printers' copy of the Gazette containing such publication, enter such 
ecclesiastical corporation or the Ecclesiastical Commissioners, or such person, 
as registered proprietor. The consent of the registered proprietor to the 
scheme, testified by his signing or sealing the same, shall be a sufficient 
consent for the purposes of this rule, and the Queen's printers' copy of the 
Gazette containing it shall be sufficient evidence of such consent. 

101. When the power of disposing of registered land has, by the operation 
of any statute or statutory power or by order of Court or by paramount 
title, beiDome vested in some person other than the registered proprietor 
(as, for instance, in the case of a deed poll executed under Section 77 of 
The Lands Clauses Consolidation Act, 1845, or of a declaration vesting an 
estate contained in or made under or by virtue of any statute, or on sale by 
a mortgagee, with a title paramount to the title registered), and the 
registered proprietor refuses to execute a transfer, or his execution of 
a transfer cannot be obtained, or can only be obtained after undue delay or 
expense, the Registrar may, after due notice under these Rules to such 
proprietor, and on production of the land certificate, or office copy registered 
lease, and such evidence as he may deem sufficient, make such entry in or 
correction of the Register as under the circumstances he shall deem fit. 

102. A transfer of land with restrictive conditions annexed thereto under 
Section 34 of the Act of 1875, as amended by the Act of 1897, shall be made 
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by an instrnment in Form 36 in the First Schedule hereto. A copy of the 
conditions or a document containing them shall be delivered at the Registry, 
nnless they are contained in the transfer. 

103. When any registered land is exchanged for other registered land, 
the exchange shall be made by an instrument in Form 37 in the First 
Schedule hereto. Where an exchange is made under an order or award 
of the Board of Agriculture, the production of such an order or award, or 
a sealed copy thereof, shall be a sufficient authority to the Registrar to 
make such entries and alterations in the Register as are required to complete 
the exchange. 

IM. When the exchange is made by the order or award of the Board of 
Agriculture, and the lands to be exchanged are not in the same condition 
with regard to registration — as, for instance, if one estate is registered with 
absolute title and the other with possessory title, or if one estate is subject 
to incumbrances and the other is not, or is subject to different incumbrances, 
or if one estate is already on the Register and the other is not — the Registrar 
shall carry out the order or award in such manner as may be best calculated 
to give effect in the Register to the provisions of Section 147 of The Inclosure 
Act, 1845, or any similar provision for the time being in force. 

105. A partition shall be made by an instrument in Form 38 in the 
First Schedule hereto, and where a partition is made by order of the Board 
of Agriculture, analogous proceedings to those above provided in the case of 
exchanges shall be adopted. 

Charges. 

106. A charge on registered land shall be made by an instrument in Form 39 
in the First Schedule hereto, with such variations as are mentioned in the 
notes to that Form, and if there are added thereto any of the special stipulations 
comprised under the heads A and B in the note to that Form, they shall be 
entered in the Register. 

107* In addition to or in substitution for the stipulations permitted by 
Form 39, any other stipulations of which the Registrar shall approve may be 
added to a charge; but no stipulation shall be so added referring to matters 
the entry of which is inconsistent with the principles on which the Register 
is to be kept. 

108. A charge to secure an annuity or to secure future advances shall be 
made by an instrument in Form 40 or 41 respectively in the First Schedule 
hereto, and Form 40 or 41 may be combined with Form 39. 

109. When part only of the land comprised in a title is included in a charge, 
the part so charged shall (subject to the provisions of Rule 150) be identified 
by a plan which shall be signed by both parties. 
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110. When the proprietor of a registered charge obtains an order for 
foreclosure absolute, the order, or an office copy thereof, shall be delivered 
to the Registrar, who shall thereupon enter the proprietor of the charge as 
proprietor (subject to prior charges) of the land, the equity of redemption in 
which is foreclosed. 

111. An application to alter the terms of a registered charge under 
Section 9 (5) of the Act of 1897 shall be in Form 42 in the First Schedule 
hereto, and shall be executed by the registered proprietors of the charge and 
of the land, and of every charge of equal or inferior priority prejudicially 
affected bv the alteration. 

112. A discharge wholly or in part of a registered charge shall be made by 
an instrument in Form 43 in the First Schedule hereto, and shall be signed by 
the registered proprietor of the charge. But the Registrar shall be at liberty 
to accept and act upon any other proof of satisfaction of a charge which he 
may deem sufficient. 

113. When all moneys intended to be secured by any mortgage or charge to 
or in favour of any building society, friendly society (including a branch society), 
or industrial and provident society have been fully paid or satisfied, an 
instrument of discharge in the form provided by these Rules, under the seal of 
such society if incorporated, or under the hands and seals of the trustees for the 
time being of or acting in that matter for such building or friendly society, or 
other the proper officers thereof, if such society is not incorporated, and attested 
by the secretary, or under the hands and seals of two members of the committee 
of an industrial and provident society, if unincorporated, and attested by the 
secretary, shall have the same effect and operation in vacating the mortgage or 
charge, and in vesting the estate, and otherwise, as a receipt endorsed on such 
mortgage or charge, duly made, signed, and attested in such form and manner 
and by such persons as is prescribed by and otherwise in conformity with the 
provisions of Section 5 of 6 & 7 Wm. IV. c. 32 ; Section 42 of The Building 
Societies Act, 1874 ; Section 43 of The Industrial and Provident Societies Act, 
1893; and Section 53 of The Friendly Societies Act, 1896, respectively. 

114. A transfer of a charge shall be made by an instrument in Form 44 in 
the First Schedule hereto. 

115. Where a charge, whether affecting the whole or a part of the land 
comprised in a title, reserves the right to consolidate, it shall not on that account 
only be registered against any other land than that expressly described in it. 

116. Every land charge shall be deemed to be created by the person registered 
as proprietor of the land at the date of the charge, and shall be capable of 
registration accordingly ; but, in the case of such a charge being registered, the 
covenants by the proprietor of the land under Sections 23 and 24 of the Act of 
1875 shall not be implied, and the proprietor of the charge shall not by virtue 
of such registration be entitled to any rights under Section 25, 26, or 27 of 
that Act to which he would not otherwise have been entitled. 
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117. In order to prevent a secnrity for moneys presently raisable nnder a 
puisne charge gaining priority by earlier registration over a secnrity for moneys 
raisable at a future time under a paramount charge — as, for instance, when 
moneys are raised under a later portions term, while moneys raisable nnder an 
earlier portions term are still unraised — it shall be the duty of a registered 
proprietor charging settled land under Section 6 (7) of the Act of 1897 to note 
on the instrument of charge the existence of any prior term or power under 
which moneys have to be raised which will, when raised, have priority over the 
moneys secured by the puisTie charge, referring to the instrument creating the 
term or power, and stating in the note in general terms the amount raisable 
thereunder — for instance, " the sum of £5000, and the costs of raising the same." 
The note so made shall be entered in the Register. 

118. When a person registers a charge which he alleges to have, under or by 
virtue of some statute, priority over other charges upon the same land of earlier 
date, he shall (unless the charge contains such a statement) state in writing 
under what statute or statutes such priority is claimed ; and an entry shall be 
made in the Register that a claim is made by the registered proprietor of the 
charge that it has priority under the statute or statutes referred to, and that it 
does not (as between itself and other registered charges of earlier date) rank 
according to the date of its creation or to the order of entry in the Register. 

119. If and when it becomes important to determine whether such claim 
to priority is well founded, any person interested may apply to the Registrar 
to determine the question in accordance with these Rules ; and the Registrar 
may either himself determine all questions as to the priorities and relative 
rights of the parties, or may require the matter to be brought before the 
Court for decision; and the result of the decision shall be entered in the 
Register, and any necessary alterations shall be made therein. 

120. The provisions of Rule 101 with respect to registered land shall 
apply, with the necessary modifications, to a registered charge. 

Adaptation to Incumhrances Prior to Registration and to Suh-mortgages of the 
Provisions of the Act of 1875 with regard to Charges. 

121. Where it appears that any person is entitled to an incumbrance created 
prior to the first registration of land, the Registrar shall, on the application 
or with the consent of the person so entitled, and on due proof of his title, 
and after notice to the registered proprietor of the land, register such person 
as the proprietor of such incumbrance; but where there are more of such 
incumbrances than one, their relative priorities shall not be affected by the 
registration of some of them only, or by the order in which such of them as 
are registered are entered in the Register. 

122. From and after the registration of the proprietor of an incumbrance, 
all transfers and other dispositions thereof sliall be entered i|i tlje Register^ 
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and shall (su]>ject to any entry to the contrary in the Register^ rank, as 
between themselves, for the purposes of priority in the order in which they 
are registered ; and the incumbrance shall cease to be subject to the jurisdiction 
of any local Deed Registry. 

123. The same forms shall be used and proceedings adopted as to transfers 
and other dispositions of incumbrances so registered as are required in the 
case of registered charges. 

124. The registered proprietor of a charge or incumbrance may at any 
time charge the same with the payment of money in the same manner as the 
registered proprietor of land can charge the land. 

125. Such a charge shall be called a sub-charge, and shall be completed, 
transferred, and discharged in the same form and manner, and, subject to any 
entry in the Register to the contrary, shall, as against the person creating the 
sub-charge, imply the same covenants and confer the same powers as a charge ; 
and, subject to any entry to the contrary in the Register, registered sub- 
charges on the same charge or incumbrance shall, as between themselves, rank 
according to the order in which they are entered in the Register, and not 
according to the order in which they are created. 

126. Certificates of incumbrance and of sub-charge shall be prepared in like 
forms, and be issued and dealt with, and may be used to create a lien by deposit 
in the same manner, and shall be required to be produced on the same occasions, 
and their production may be dispensed with on the same terms as in the Acts 
and Rules provided with regard to certificates of charge. 



Transfer and Discharge. 

127* A transfer of land, combined with a discharge of a charge or incum- 
brance, shall be made by an instrument in Form 45 in the First Schedule 
hereto. 

Transmissions of Land and Charges. 
1. On Death. 

128. On production of the probate or letters of administration of a sole 
(or sole surviving) registered proprietor of land, or of a charge, dying after 
1897, the personal representative named in such probate or letters shall be 
registered as proprietor in the place of the deceased proprietor, with the 
addition of the words, " Executor (or administrator) of , deceased," 

and if an executrix or administratrix is a married woman, that fact shall be 
stated. 



129. When, after one executor has been registered as proprietor under the 
preceding rule, another executor applies to be registered as proprietor jointly 
with him, the Registrar shall, after notice to the other executors, make the 
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necessary alteration in the Register, upon production by the executor applying 
of the probate obtained by him, or, if he has not proved the Will, of a state- 
ment in writing, signed by him, that he has accepted the executorship and 
desires to be registered accordingly. 

180. On production of the probate or letters of administration with the 
Will annexed, and of an instrument of assent or appropriation in either of 
the Form 46 or 47 of the First Schedule hereto, or of a transfer by the 
personal representative and of the probate or letters of administration, the 
devisee or legatee named in the assent or appropriation, or the transferee 
named in the transfer, shall be registered as proprietor of the land or 
charge in place of the deceased proprietor. 

131. When a settlement is created by the Will of, or otherwise arises in 
consequence of the death of, a sole registered proprietor, the personal 
representative shall, at the proper time, with the consent of the tenant for life 
(if of full age), delivered at the Registry, together with the probate or letters 
of administration, a written application for the registration of a proprietor, 
with the proper restrictions and inhibitions, according to the principles stated 
in Section 6 of the Act of 1897 and Rule 70 of these Rules, and thereupon 
the registration shall be made accordingly; and, if the parties desire it, the 
probate, or settlement, or a copy or abstract thereof, may be deposited in 
the Registry for safe custody and future reference. 

132. When the trustees of a settlement apply, on the death of a tenant 
for life, for the registration of a successor under the settlement, they and 
their solicitor shall make a statutory declaration to the effect that the 
deceased proprietor was tenant for life, and that they are the trustees of 
the settlement, and that the person for whose registration they are applying 
is the successor under the settlement, and that the restrictions and inhibitions 
applied for are those proper to be entered, or that no restrictions or inhibitions 
are required. 

133. In any case in which the Registrar may deem it desirable that the 
declaration shall be accompanied by a certificate of counsel to the like effect, 
a certificate to his satisfaction shall be produced. 

134. When such a declaration (and certificate if required) are produced, 
the Registrar shall not require production of the settlement or any further 
evidence ; but when they are not produced he shall inquire into the terms 
of the settlement, and shall satisfy himself that the proper entries are made 
on the Register. 

135. If, on the death of a tenant for life, registered as proprietor of 
land, the trustees of the settlement neglect to apply for the registration 
of the new proprietor in his place, or if there are no such trustees, any 
person interested under the settlement may apply for the registration of 
a new proprietor. The Registrar shall thereupon inquire into the terms 
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of the settlement, and shall settle draft entries for the Register on the principles 
stated in Section 6 of the Act of 1897 and Rule 70 of these Rnles in 
regard to settled land, and shall give notice thereof to the trustees of the 
settlement (if any) and to the succeeding tenant for life, and to such other 
persons (if any) as he may think fit, and if no valid objection is made thereto, 
shall enter the new proprietor accordingly. 

136. On the death of one of several joint proprietors of land the name of the 
deceased proprietor shall be withdrawn from the Register on production of 
a certificate of death, or probate, or letters of administration, with evidence 
of identity, by statutory declaration, or such other evidence as the Registrar 
may deem sufficient in each case. 

137. On the death of a proprietor registered under Rule 141 as Official 
Receiver or trustee in bankruptcy, the personal representatives shall not be 
registered, but proceedings shall be taken in accordance with Rule 143. 



2. On Bankrttptcy or Liquidation. 

138. On production to the Registrar of an office copy of an Order of a Court 
having jurisdiction in bankruptcy adjudging a proprietor bankrupt, or directing 
the estate of a deceased proprietor to be administered under Section 125 of 
The Bankruptcy Act, 1883, together with a certificate signed by the Official 
Receiver that any registered land or charge is part of the property of the 
bankrupt or deceased proprietor divisible amongst his creditors, the Official 
Receiver may be registered as proprietor in the place of the bankrupt or 
deceased proprietor. 

139. When the Official Receiver has been registered as proprietor and some 
other person is subsequently appointed trustee, such person may be registered 
as proprietor in the place of the Official Receiver, on production of an office copy 
of the certificate by the Board of Trade of his appointment as trustee. 

140. If the Official Receiver has not been registered as proprietor, the trustee 
may be registered as proprietor on production of office copies of the order 
adjudging the proprietor bankrupt, and of the certificate of the appointment 
of the trustee, with a certificate signed by the trustee that the land or charge 
is part of the property of the bankrupt, divisible amongst his creditors. 

141. Where the Official Receiver or trustee in bankruptcy is registered as 
proprietor, the words* " Official Receiver," or " trustee of the property of A. B., 
a bankrupt," shall be added to the Register. 

142. If any registered land or charge is vested in the trustee under the 
provisions of a scheme of arrangement approved by a Court having jurisdiction 
in bankruptcy, the Official Receiver or other trustee may be registered as 
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proprietor in like manner as a trustee in bankruptcy, upon production of an 
office copy of . the scheme of arrangement, a certificate signed by the Official 
Receiver or such other trustee that the registered land or charge was part of the 
property vested in him under the provisions of the scheme, and, in the case of 
a trustee other than the Official Receiver, an office copy of the certificate by the 
Board of Trade of his appointment as trustee. 

143. When a trustee in bankruptcy, or under the provisions of such scheme 
of arrangement, who has been registered as proprietor, vacates his office as 
trustee by reason of a receiving order having been made against him, or by 
release, resignation, death, removal from office, or any other cause, the Official 
Receiver may be registered as proprietor ; or if some other person be appointed 
trustee, such person may be registered as proprietor on production of an office 
copy of the certificate of his appointment as trustee. 

IM. Where the official receiver or a trustee has been registered as proprietor 
and, by reason of any act or omission or order, his estate and interest in the 
property has become divested, he may give notice to the Registrar in Form 48 
in the First Schedule hereto, which notice shall be entered on the Register, 
together with a general inhibition against dealings until further order. On 
such entry being made the Official Receiver or trustee shall be exonerated 
from all such liability (if any) as may affect him in respect of the property 
by reason of his name being entered on the Register as proprietor thereof. 
When such a notice has been entered on the Register an entry may be made 
under Rule 101 without notice to the registered proprietor or inquiry as to 
his execution of a transfer. 

145. In the liquidation of a company any resolution or order appointing 
a liquidator may be filed and referred to on the Register, and, when so 
registered, shall be deemed to be in force until it is cancelled or superseded 
on the Register. 

As to Registered Dispositions generally. 

1. Form. 

146. The forms in the First Schedule hereto shall be used in all matters 
to which they refer, or are capable of being applied or adapted, with such 
alterations and additions only as are necessary to meet the circumstances of 
each case; but no recital or provision not authorised by these Rules or the 
notes to the forms shall be inserted. 

147. Instruments for which no form is provided, or to which the scheduled 
forms cannot conveniently be adapted, shall be in such form as the Registrar 
shall direct, the scheduled forms being followed as nearly as circumstances 
will permit. There may be added to the form, as a separate part thereof, or 
in a schedule thereto, any special stipulations varying or adding to the provisions 
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thereof that the parties may wish to enter into; but the Registrar is not to 
allow any such stipulation to be entered or noted in the Register, unless 
application is made to him in writing to do so, and he considers that such 
entry or note can properly be inserted. 

148. For the purpose of introducing the implied covenants under The 
Conveyancing and Law of Property Act, 1881, a person may, in a registered 
disposition, be expressed to execute, transfer, or charge as beneficial owner, 
as settlor, as trustee, as mortgagee, as personal representative of a deceased 
person, as committee of a lunatic so found by inquisition, or under an Order 
of the Court; and an instrument of transfer or charge, and any instrument 
affecting registered land or a registered charge may be worded accordingly; 
but no reference to such implied covenants shall be entered in the Register. 

149* If it appears to the Registrar that any instrument or entry proposed 
to be entered or made in the Register is improper in form or in substance, or 
is not clearly expressed, or does not indicate with sufficient precision the 
particular interest or land which it is intended to affect, or refers only to 
matters which are not the subject of registration under the Acts, or, being a 
condition, does not run with the land, or is not capable of being legally annexed 
thereto, or of affecting assigns by way of notice, or being a restriction, is 
unreasonable or calculated to cause inconvenience, or is otherwise expressed 
in a manner inconsistent with the principles upon which the Register is to be 
kept, he may decline to enter the same in the Register, either absolutely, or 
without such modifications therein as he shall approve ; or he may himself, 
with the applicant's consent, settle the form of the entry to be made. 

150. An instrument dealing with part of the land comprised in a title 
may, where such part is clearly defined on the filed plan of the land, define it 
by reference to that plan instead of by means of an accompanying plan. 

151. Lands included in more than one title may be included in one 
disposition. 

152. Where, under or by virtue of any statute or other sufficient authority, 
a public body, corporation, company, or society is empowered or required to 
take conveyances or mortgages or to execute deeds and instruments in any 
particular form or style, all transfers and other instruments requiring registration 
may be ajdapted to such form and style, and for that purpose the scheduled 
forms may be modified in such manner as the Registrar may from time to time 
direct or approve, and enter on the Register accordingly. 

153. An instrument executed under the Sixth Sub-section of the Ninth Section 
of the Act of 1897, by a person entitled to be registered as a proprietor of 
land or of a charge, before he has been registered as such, shall be in the 
same form as is required for a disposition by the registered proprietor. But 
no registration of such instrument shall be made until the person executing 
the same has been registered as proprietor, or his right to be so registered 
has been shown to the satisfaction of the Registrar. 
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154. Where such an instrument as is mentioned in the last preceding Rule 
deals with a portion of the land comprised in a title, or with a charge not 
yet entered in the Register, the form may be varied so far as may be necessary 
to identify the land or charge dealt with. 

155. Where a disposition of land is about to be made which cannot be 
registered without the consent of some other person being obtained, such consent 
may be given by the instrument of disposition, which must in that case be 
executed by the person giving the consent, and for that purpose the forms 
may be varied to meet the circumstances of the case. 



2. Execution and Attestation. 

156. Every instrument of transfer, charge, exchange, or partition of registered 
land, or of any registered charge on land, including any alteration of a charge, 
shall, and if the parties desire it any other instrument required to be in 
writing may, be executed as a deed. 

157. Every instrument required to be executed as a deed must be attested. 

158. Every instrument required by these Rules to be attested shall be 
executed in the presence of a witness, who shall write his name, address, and 
description in the attestation clause. 

159. If any instrument is executed by attorney, the power of attorney, or an 
office copy thereof, and, in cases not falling within The Conveyancing Act, 1882, 
evidence (by the statutory declaration of the attorney or otherwise) sufficient 
to satisfy the Registrar that the principal was alive at the time of the execution 
of the instrument and that the power was then unrevoked, shall be produced 
to the Registrar; and the orginal power of attorney shall be filed either at 
the Central Office or in the Registry. 

3. Registration. 

160. When instruments capable of registration are delivered (by post or 
otherwise) at the Registry with the proper Inland Revenue and Land Registry 
fee stamps affixed thereto or impressed thereon, accompanied by the land 
certificate, office copy registered lease, or certificate of charge, as the case 
may be (if such document is not already deposited in the Registry), they shall 
be entered in the Register in the order in which they are delivered, which 
order shall, in the absence of direction to the contrary in the instruments 
themselves, be their order of priority in the Register. All instruments delivered 
by post during the hours in which the office is open for registration shall 
be treated as delivered at the closing of the office on that day, and shall, if 
there is more than one relating to the same property or the same charge, rank 
together for purposes of priority, and, if delivered between the hours of closing 
and opening of the office for registration, shall be treated as delivered at the 
opening of the office, and shall rank together for purposes of priority. 
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161. When an instrument purporting to be already executed by a registered 
proprietor is delivered at the Registry for registration, notice of the fact shall 
be sent to him at his registered address ; and unless the execution is admitted 
by him, the registration shall not be completed until after the expiration of 
three clear days from the posting of the notice. 

162. Except where otherwise provided by these Rules, all deeds, applications, 
and other documents on which any entry in the Register is founded shall be 
retained, and shall not be taken away from the Registry except under a written 
order of the Registrar or an order of the Court. 

163. Upon the registration of a charge in favour of a building society, 
friendly society (including a branch society), or industrial and provident society, 
the instrument of charge may (if it so desired) be delivered to them after 
registration upon their delivering at the Registry a copy thereof, verified by 
the signature of the secretary as being a correct copy, which copy shall be 
admissible for all purposes as sufficient evidence of the contents and execution 
thereof, without the production of the original charge. Such copy need not 
be stamped, and must be filed in the Registry. 



4. Stamp Duty. 

164. When an instrument of transfer or charge is executed for the sole 
purpose of carrying out on the Register a transaction already affected by a 
deed or other instrument not on the Register, the Inland Revenue stamp on 
the transaction shall be affixed to or impressed on the last-mentioned deed or 
instrument, and the registered instrument shall bear no stamp duty. Provided 
that the stamped instrument shall, before the completion of the registration, be 
produced to an officer of the Registry, to show that all duty payable in respect 
of the transaction has been paid. 

166. When, upon the delivery of any instrument for registration, a question 
arises whether such instrument, or any other instrument produced under 
Rule 164, is sufficiently stamped, and the applicant for registration, or his 
solicitor, gives a written undertaking that he will, within a time fixed by the 
Registrar, procure and furnish the necessary evidence that the instrument so 
delivered or produced either then was or has subsequently been sufficiently 
stamped, a note shall be made in the Register that on that day registration 
was applied for, but that such question having arisen it was not completed; 
and the instrument shall be returned to the person who delivered or produced 
it. If such instrument is subsequently, within the time fixed, delivered or 
produced at the Registry, with the proper evidence that it is, when so delivered 
or produced, sufficiently stamped, the registration shall be completed as of 
the date on which the note was made. If, at the expiration of the time 
fixed, the written undertaking has not been complied with, the note shall be 
withdrawn from the Register. 
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PART IV.~MINOR ENTRIES IN THE REGISTER. 

Notices of Leases or Agreements. 

166* Upon an application to register notice of a lease or agreement for 
a lease under the Fiftieth and Fifty-first Sections of the Act of 1875, the 
lease or agreement, together with a copy thereof, and a copy or tracing of 
the plan (if any) thereon, and either the consent in writing of the registered 
proprietor of the freehold, or of the superior lease out of which the lease or 
agreement of which notice is to be registered is derived, or an order of 
the Court authorising the registration of the notice, shall be delivered at 
the Registry. 

167. If the lease or agreement for a lease comprises only part of the 
land in the title, and does not contain sufficient particulars (by plan or 
otherwise) to enable such part to be clearly shown on the filed plan of the 
land, the applicant (with the concurrence of all other necessary parties, if any) 
shall furnish the necessary information. 

168. The notice in the Register shall refer to the filed copy of the lease 
or agreement, and shall give the term, and may include such other short 
particulars as can be conveniently entered. Where the lease or agreement 
confers a right of pre-emption, this shall be noted in the Register. The 
lease or agreement shall be marked with a note of the entry, and shall be 
returned to the applicant. 

169. If the lease or agreement for a lease is not produced, a statutory 
declaration by the applicant or his solicitor, stating the reason of the non- 
production and verifying the copy, shall be furnished. 

Notices of Estates in Dower or by the Curtesy. 

170. Application under Section 52 of the Act of 1875 to register notice 
of an estate in dower or by the curtesy in any registered land shall be in 
the Form 49 in the First Schedule hereto, and shall show concisely the 
existing rights of the several persons interested in the land affected by the 
application. The evidence in support of the application shall be delivered 
therewith, and the matter shall be proceeded with as the Registrar shall 
direct. Notice of an estate in dower or by the curtesy shall be entered in 
the Charges Register as an incumbrance. 

Notices as to Death Duties. 

Ill, Where, upon any examination of title, the Registrar finds that there 
is, or may arise, any such liability to death duties as is mentioned in Section 13 
of the Act of 1897, he shall enter notice thereof in the Charges Register 
according to Form 60 in the First Schedule hereto. 
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172. Where on the death of a registered proprietor of land his personal 
representative is registered as such under Rule 128, notice of liability to 
duty shall not be entered. 

173. If the personal representative of a deceased proprietor of land 
assents to a devise or appropriation, or transfers land to any person otherwise 
than by sale, notice of the liability to duty shall be entered unless there is 
produced to the Registrar either — 

(a) Proof to the satisfaction of the Registrar that all duty payable in 
respect of such land by reason of the 4eath of the proprietor has 
been paid or satisfied; or 

(&) A certificate from the Commissioners of Inland Revenue in Form 61 
in the First Schedule hereto, or to that effect ; or 

(c) Proof to the satisfaction of the Registrar that the applicant is 
entitled to the land in such a capacity that any liability to duty 
would not affect a purchaser from him if the land were unregistered. 

174. Where a notice of liability to duty has been entered on the Register, 
it may be cancelled on production of any such evidence as is mentioned in 
the preceding rule. 

Exemption from Land Tax, Tithe Rent Charge, and Payments in Lieu of 

Tithes or of Tithe Bent Charge. 

175. Application to notify exemption from land tax, tithe rent charge, and 
payments in lieu of tithes or of tithe rent charge, shall be made by delivering 
at the Registry the certificate of redemption or other necessary evidence, 
with a request to notify the exemptigp in the Register. If the Registrar 
is satisfied by sufficient evidence that the claim to such exemption is well 
founded, he shall notify the fact in the Property Register. 

Mines and Minerals vested in the Proprietor of the Land, 

176. Where any mines and minerals have been opened and worked by the 
.proprietor of the land or by his predecessors in title, or by any other person 
claiming under him or them, and it does not appear on the examination of 
title or from any other source that the ownership of such mines and minerals 
is vested in any other person, or in any other case where it is proved to the 
satisfaction of the Registrar that the right to any mines and minerals, whether 
open and worked or not, is vested in the proprietor, the Registrar may cause 
him to be registered as proprietor of such mines and minerals by adding to 
the Property Register a note to the effect that such mines and minerals are 
included in the registration, and the mines and minerals shall thenceforth be 
considered as forming part of and subject to the registered title of the land 
unless otherwise noted in the Register. 



' 
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Severance of Mines and Minerals from the Land. 

177. When it appears from the docnments or abstract of title furnished, or 
from the admission of the proprietor of the land, or from any other source, 
that all or any of the mines and minerals are severed from the land, the 
Registrar shall enter a note in the Property Register that snch mines and 
minerals are excepted from the registration. 

Notice of the existence of other Liabilities ^ Rights^ and Interests, mentioned in 
Section 18 of the Act of 1875, as amended by the Act of 1897. 

178. When any person desires to have an entry made in the Register 
against any land of notice of the existence of a quit rent, or any other 
liability, right, or interest mentioned in Section 18 of the Act of 1875, as 
amended by the Act of 1897 (except in respect of death duties and mines 
and minerals), the application shall be made in writing, and shall state the 
particulars of the entry required to be made, and shall be supported by evidence 
satisfactory to the Registrar. The proprietor of the land shall have notice of 
the application, and the matter shall be proceeded with as the Registrar 
shall direct, and any entry, if made, shall be against the title in the Charges 
Register. 

Discharge of Incumbrances entered on First Registration. 

179. When, upon the first registration of any land, notice of an incumbrance 
affecting the same has been entered in the Register, the cessation of which is 
required to be notified under Section 19 of the Act of 1875, the applicant for 
such notification shall, if there has been no dealing with or transmission of 
such incumbrance, produce either the incumbrance with a release or receipt 
thereon, signed by the incumbrancer, or a discharge in the form provided by 
these Rules. If there has been any dealing with or transmission of the incum- 
bx'ance, the applicant shall deliver at the Registry an abstract showing his 
title to make the application, and prove the same in the usual way, as in cases 
of examination of title on first registration. Upon production of such document 
or proof the Registrar may notify in the Register the cessation of the incum- 
brance, either by cancelling the original entry thereof, or noting the fact of 
its cessation. 

180. When any person has been registered as the proprietor of such an 
incumbrance as is mentioned in the last preceding Rule, the cessation thereof 
may be notified in the Register upon the production of a discharge executed 
by the registered proprietor thereof. 

Determination of a Lease. 

181. When a lease, which is noted in the Register as an incumbrance, 
expires by effluxion of time, or (when the term granted is for, or is deter- 
minable on, a life or lives) by the falling in of the last life, any party 
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interested may apply to have its determination noted in the Register. Upon 
the production of snch evidence as shall satisfy the Registrar that the lease 
has determined, the Registrar may notify in the Register the determination 
thereof, either by cancelling the original entry of notice of the lease, or 
entering the fact of its determination. 

182. Where the leasehold title has also been registered, notice of the appli- 
cation for such notification shall be given to the registered proprietor of the 
lease, unless he consents in writing to or concurs in the application. When 
the notification has been completed the leasehold title shall be closed. 

183. Where such a lease expires by any other means, such as merger, 
surrender, re-entry, or enlargement into a fee simple under the Conveyancing 
Acts, the Registrar shall, before cancellation of the notice of the lease, make 
such inquiry as he may deem necessary into the beneficial interests in the 
freehold and leasehold titles. 



Restrictive Conditions. 

184« An application made at any other time than on first registration or on 
a transfer to register restrictive conditions, under Section 84 of the Act of 
1875, as amended by the Act of 1897, shall state the conditions to be 
registered, and shall be signed by the applicant, and if he is not the 
registered proprietor of the land by such proprietor also ; and the signatures 
shall be attested. A copy of the conditions or of the document containing 
them shall be delivered at the Registry. 

Entry restraining a Disposition by a sole surviving Proprietor. 

185. Where two or more persons apply to be registered as joint proprietors 
of land or of a charge, the Registrar shall make an entry in the Register in 
Form 52 in the First Schedule hereto, unless satisfactory evidence is produced 
to him that the proprietors are entitled to the land or charge for their own 
benefit, or that under the trust upon which they hold the land or charge a 
sole surviving trustee has power to dispose of the same, in either of which 
cases the entry need not be made. 

186. An entry in Form 52 in the First Schedule hereto may at any time 
be made at the request or with the consent of the joint proprietors. 

187. When such an entry has been made, and the joint proprietors have 
been reduced to the number specified therein, the Registrar shall, before 
entering on the Register any disposition by the registered proprietor, require 
the production of the equitable title, and may give such notices to the persons, 
or some or one of the persons, equitably entitled as he may deem expedient. 
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Caution against dealing with Registered Land or Charges under Section 53 

of the Act of 1875. 

188« A cantion against dealing with registered land or a registered charge 
lodged under Section 53 of the Act of 1875 shall be in Form 53 in the 
First Schedule hereto; and a caution against the registration of a possessory 
or qualified title as qualified or absolute shall be in Form 54 in the First 
Schedule hereto. The caution shall be signed by the person lodging the same 
or his solicitor, and shall contain an address for service in the United Kingdom, 
and the declaration in support of the caution shall be in Form 12 in the First 
Schedule hereto, or to the like effect, and shall contain a reference to the 
land or charge to which it applies, and to the registered number of the title, 
and shall also state the nature of the interest in such land or charge of the 
person lodging the caution. 

189. It shall not be necessary that the land to which a caution relates 
should be described therein in any particular manner, if sufficient particulars 
are given by plan or otherwise to identify on the proper Ordnance map the 
land to which the caution is intended to apply. 

190. The period to be limited by the notice to be served on the person 
lodging the caution shall be fourteen days, or such other period (not being less 
than seven days) as the Registrar may, under special circumstances, direct. 
The notice shall be in Form 55 in the First Schedule hereto. Any consent 
given under Section 54 of the Act of 1875 by the person lodging a caution 
shall be signed by him, and shall be attested. 

191. When the notice required by a caution has been given in respect of 
the whole of the land comprised in it, and the period named in the notice 
has expired, the caution shall, unless the Registrar shall otherwise direct, be 
deemed to be exhausted, and shall be withdrawn from the Register. 

192. A caution may at any time be withdrawn upon an application for that 
purpose in Form 56 in the First Schedule hereto, signed by the person lodging 
the caution or his solicitor, and thereupon the entry thereof on the Register 
shall be cancelled ; but any liability under the Act of 1875 of a person lodging 
a caution to indemnify or make compensation shall not be affected by such 
withdrawal. 

193. In order to give due effect to any arrangement with respect to land 
made under any of the Acts relating to or administered by the Ecclesiastical 
Commissioners, whether by scheme and Order in Council, grant, conveyance, 
transfer, or other instrument, the Ecclesiastical Commissioners for England 
shall be deemed to be persons interested within the meaning of Sections 53 
and 57 of the Act of 1875. 
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Inhibitions. 

194. An application for an inhibition under the Fifty-seventh Section of 
the Act of 1875 shall either be accompanied by the consent in writing 
of the registered proprietor of the land, or shall be supported by the 
statutory declaration of the applicant and such other evidence (if any) as 
the Court or the Registrar, as the case may be, may deem necessary. 

195. In the absence of any such consent by the registered proprietor, 
notice of the application shall be given to him, and, if necessary, an appoint- 
ment shall be made for hearing the same. 

Bestnctions, 

196. An application for a restriction on transferring or charging land or 
a charge under the Fifty-eighth Section of the Act of 1875, as amended by 
the Act of 1897, shall be in Form 57 in the First Schedule hereto, and shall 
state the particulars of the restriction required to be entered on the Register, 
and shall be proceeded with as the Registrar shall direct ; and an application 
under the Fifty-ninth Section of the Act of 1875 to withdraw or modify any 
restriction shall be in Form 58 in the same Schedule, and shall be signed by 
all persons for the time being appearing by the Register to be interested in 
the restriction; and the signatures shall be attested. 



Inhibitions on Land held by Incumbents of Benefices. 

197. 'Where land is transferred to the incumbent of a benefice and his 
successors, an inhibition shall be entered in the Register and on the land 
certificate in Form 69 in the First Schedule hereto, or to the like effect. 

198. In the case of a sale by an incumbent under The Glebe Lands Act, 1888, 
or any Act amending or extending the same, the receipt of the Board of 
Agriculture for the purchase money shall be deemed to be a certificate in 
accordance with Section 15 of the Act of 1897, and shall be a sufficient 
authority to the Registrar to register the transfer. 

199. In all other cases of dispositions by incumbents the certificate to be 
given in accordance with Section 15 of the Act of 1897 shall be a certificate 
in Form 60 in the First Schedule hereto, or to the like effect. 



Notice of Deposit of Certificate. 

200. Any person with whom a land certificate, office copy, registered lease, 
or certificate of charge is deposited as security for money may by registered 
letter, or otherwise in writing, give notice to the Registrar of such deposit, 
and of his name and address, and shall describe (by reference to the county 
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and parish or place and number of the title) the land to which the certificate 
or lease relates, and on receipt of such notice the Registrar shall enter the 
same in the Charges Register, and shall give a written acknowledgment of 
its receipt. The entry in the Register of such notice shall operate as the 
lodgment of a caution under the Fifty-third Section of the Act of 1875. 

201. So long as a notice of such a deposit is on the Register, no new 
certificate shall be issued under Section 8 (3) of the Act of 1897 without notice 
to the person by whom the notice of deposit was given. 

202. The notice of deposit may be withdrawn from the Register on the 
written request, signed and attested, of the person w:ho gave such notice, or 
his successor in title ; or, when such person consents in writing, on the like 
request of the registered proprietor of the land : accompanied in each case 
by the land certificate, office copy, registered lease, or certificate of charge. 



Entry of Value of Land on the Register, 

203. On the first registration of land, and on subsequent changes of proprietor- 
fihip, the Registrar shall, whenever practicable, enter in the Register and on 
the land certificate the price paid or value declared. The original amount 
of every charge shall also be entered on the Register and on the charge 
certificate. 



PART v.— MISCELLANEOUS. 

Certificates. 

204. A land certificate shall be in Form 61, and a certificate of charge 
in Form 62, in the First Schedule hereto. 

205. The certificate shall be made up in divisions, corresponding to the 
divisions gf the Register, so as to leave room for the addition thereto of 
subsequent entries in the Register. For this purpose fresh pages may be 
added to the certificate from time to time as may be necessary. 

206. Whenever a certificate is delivered out of the Registry a receipt shall 
be first signed by the recipient. Whenever the certificate is deposited in 
or delivered out of the Registry, a note to that effect shall be entered in the 
Proprietorship Register. 

207. Except in the cases mentioned in Section 8, Sub-sections (3) and (4), 
of the Act of 1897, and in the case of registration of a foreclosure under 
Rule 110, no new certificate or oflBLce copy registered lease shall be issued 
unless the existing certificate or copy is delivered up to the Registrar to 
be cancelled. 
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208« Where a certificate is required to be produced to the Registrar but 
cannot be produced at the Registry without disproportionate trouble, expense, 
or delay, the Registrar may authorise an oflScer of the Registry or a solicitor 
to inspect it elsewhere, at the expense of the applicant, and to make the 
proper endorsement (if any) thereon, and to authenticate the same on behalf 
of the Registry. 

Maps and Verbal Descriptions of Land. 

209. The Ordnance map, on the largest scale published, shall be the basis 
of all registered descriptions of land. 

210. The boundaries of the land shall be shown by an edging of red 
colour. Enlargements and explanatory notes may also be made where it 
is considered desirable to add them. 

211. If it is desired to indicate on the filed plan, or otherwise to define 
in the Register, the precise position of the boundaries of the land or any 
parts thereof, notice shall be given to the owners and occupiers of the 
adjoining lands, in each instance, of the intention to ascertain and fix the 
boundary, with such plan or tracing or extract from the proposed verbal 
description of the land as may be necessary to show clearly the fixed 
boundary proposed to be registered ; and any question of doubt or dispute 
arising therefrom shall be dealt with as provided by these Rules. 

212. When the position and description of the boundaries of the land 
have been thus ascertained and determined, the necessary particulars shall 
be added to the filed plan, which shall then be deemed to define accurately the 
fixed boundaries, and a note to that effect shall be made in the Property 
Register. 

213. Except in cases in which the fixed boundary of the land has been 
thus ascertained, the map shall be deemed to indicate the general boundaries 
only. In such cases the exact line of the boundary will be left undetermined 
(as, for instance, whether it runs along the centre of a wall or fence, or its 
inner or outer face, or how far it runs within or beyond it, or whether or 
not the land registered extends to the centre of an adjoining road or stream). 
When a general boundary only is desired to be entered in the Register, notice 
to the owners of the adjoining lands need not be given. 

214. Where and so far as physical boundaries or boundary marks do not 
exist, the fullest available particulars of the boundaries shall be added to 
the plan. 

215. A plan shall not be accepted for registration until it has been approved 
by an oflBcer of thp Registry, or by such other person as the Registrar shall 
authorise for the purpose. 
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218. When the necessary plan cannot be prepared without a revision of the 
Ordnance map, the officers of the Registry shall, if required by the applicant, 
make the necessary revision. In districts where registitition of title is 
compnlsory, the revision shall be made without charge. 

2il, When an applicant desires to enter any verbal particulars or description 
of land on the Register, they shall be submitted to the Registrar for his approval. 
Such particulars shall contain a reference to the filed plan of the land, and shall 
be compared therewith by an officer of the Registry. 

218. When such particulars consist of or refer to a detailed list by schedule 
or otherwise of separate portions of the land, each portion so detailed shall be 
distinguished, if possible, by a number or other reference in the list and on the 
filed plan. 

219. In districts where registration of title is compulsory, the Registrar shall 
be furnished by the local authorities with particulars of alterations of names and 
numbers of streets and houses from time to time made, for future reference ; 
and any correction of the Register rendered necessary by such alterations may 
be made. 

220. Renewal, revision, or correction of plans and verbal descriptions of land 
may be made at any time on the application in writing of the registered 
proprietor, upon the production of such evidence and the giving of such notices 
as the Registrar may deem necessary. 

221. Where any conflict arises between verbal particulars and a plan, the 
plan shall prevail, unless the Registrar shall otherwise direct. 

InspectioUy Searches and Copies of the Register. 

222. An application to inspect any entry in the Register or any document 
in the custody of the Registrar relating to any land or charge may be made by 
or under the authority of any person interested in the land or charge, and when 
not made by or under the authority of the registered proprietor, or with his 
consent in writing, shall only be made on notice to him, unless the applicant 
shall satisfy the Registrar that, by reason of the death of a sole registered 
proprietor, or for any other sufficient reason, he cannot obtain the requisite 
authority for or consent to such inspection, and that such inspection is reasonable 
and proper, and that notice thereof cannot be given. No document not referred 
to in the Register shall be inspected without an order of the Registrar. 
Inspection may be had of entries in the Register which have been withdrawn 
as well as of entries still in operation. 

223. Every inspection shall be made in the presence of an officer of the 
Registry, and every copy or note of or extract from any Register or document 
in the custody of the Registrar shall be made by the person inspecting in pencil 
only. Jfo ink shall be used. 
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224. Any person aathorised to inspect the entries in the Register relating to 
&ay title, charge, or incumbrance may apply to the Registrar in writing, signed 
by himself or his solicitor, to make an official search (describing the nature of 
the search required) against such title, charge, or incumbrance, and to issue 
a certificate of the result ; and the Registrar, on receipt of such application, shall 
make the search and issue the certificate accordingly. The certificate of the 
result of such search shall be in Form 63 in the First Schedule hereto. 

225* Any registered proprietor may apply to the Registrar by telegraph to 
search whether any caution, restriction, inhibition, or notice has been entered 
against any specified title, charge, or incumbrance since a date to be named, 
which must not be earlier than the date of the land certificate or certificate of 
charge held by the applicant. 

226. The application shall give the number of the title and the parish or 
place under which it is registered, and in the case of a charge or incumbrance 
shall give a sufficient description thereof, and shall be signed by the registered 
proprietor (or by his solicitor, describing himself as such, and giving the name 
of the proprietor), and shall give the name and address of the person to whom 
the answer is to be sent. The fee for the search shall be sent by the same 
telegram, and the reply must be prepaid. 

227* Upon the receipt of such an application the search shall be made forth- 
with, and the result, " Yes " or " No," shall be sent by telegram to the person 
named in that behalf in the application, repeating the number of the title, the 
parish or place, the date at which the search commences, and, in the case of 
a charge or incumbrance, the description thereof. 

228. When a solicitor or other person obtains an official certificate of the 
result of a search he shall not be answerable in respect of loss that may arise 
from any error therein. When the certificate is obtained by a solicitor acting 
for trustees, executors, or other persons in a fiduciary position those persons 
also shall not be so answerable. 

229. An office copy of any entry in the Register, or of any document in the 
Registry, shall, upon an application in writing by him or his solicitor, be issued 
to any person who is entitled to inspect such entry or document. 

280. When any land has been removed from the Register, the last registered 
proprietor of the land or of any charge thereon may, for a period of two years 
from the date of such removal, inspect the Register and have office copies of the 
entries supplied to him. After two years from the removal no inspection shall 
be allowed or office copy be issued, except by order of the Registrar, given after 
satisfying himself that the applicant is interested, and that the application 
is reasonable. 

Appeals and Applications to the Court. 

281. In all mere formal matters the decision of the Registrar shall be final, 
unless the Re^strar or the Court gives leave to appeal therefrom. 
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282. In all other cases, questions arising befqre the Registrar upon any 
application as to the registration of a title, incnmbrance, or charge, or as to any 
dealing with any registered title, incnmbrance, or charge, or any matter entered 
or noted in or omitted from the Register, or as to the amendment or withdrawal 
from the Register of any certificate or other document, Or as to any claim for 
indemnity (whether such questions relate to the. construction, validity, or effect 
of any instrument, or the persons interested, or the nature or extent of their 
respective interests or powers, or as to order of priority, or the mode in which 
any entry should be made or dealt with in the Register, or otherwise), shall be 
determined by the Registrar, subject to appeal to the Court ; but the Registrar 
may, if he thinks fit, instead of deciding the question himself, refer it at once to 
the Court for decision. 

288* Subject to the provisions of 'the two preceding Rules, any person 
aggrieved by an order or decision of the Registrar may appeal to the Court. 

4 

284. All jurisdiction, powers, and duties by the Acts or these Rules expressed 
to be vested in the Court of Chancery, or in the Court, including the hearing of 
any appeal under Section 116 of the Act of 1875, shall until further order be 
assigned to and vested in and exercised and performed by the senior Judge for 
the time being of the Chancery Division of the High Court of Justice. In his 
absence, or on his request, any other Judge of that division, and during vacations 
any person acting as Vacation Judge, may act for him. 

285* Upon any application to the Court on reference by or appeal from the 
Registrar, or for the rectification of the Register under Section 96 of the Act 
of 1875, a statement shall be prepared by the applicant or such other person as 
the Registrar shall direct, and be settled and signed by the Registrar, and 
forwarded to the Court through the Registry before the hearing. 

286. All applications to the Court on reference by or appeal from the 
Registrar shall be by summons. All other applications to the Court may be' 
by summons or motion, except appeals under Section 116 of the Act of 1875, 
which shall be by motion. All such applications shall be heard and decided 
by the Judge in person. 

287. Upon application to the Court on reference by or on appeal from the 
Registrar, the summons shall be in Form 64 in the First Schedule hereto, with 
such variations as the circumstances may require, and shall be addressed to all 
the persons upon whom it is to be served ; and they are to be named therein 
as defendants. If the application is by way of appeal, the summons shall be 
taken out by the appellant ; but if by way of reference, it shall be taken out 
by such person as the Registrar shall direct, who shall be named therein as 
plaintiff. The summons shall be duly stamped, and shall be sealed in the 
Land Registry, and when the summons has been disposed of it shall, with 
the order made thereoD, be filed in the Registry. 
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238. Every sach sammons shall be served, according to the usaal practice 
in the High Court, upon the persons to whom it is addressed at least seven 
clear days before the date taamed in the margin for the hearing thereof. The 
person served is not required to enter any appearance. 

239* Upon any other application authorised to be made to the Court by 
' summons the same Form of Summons may be adopted, with all necessary 
modifications ; and the question for the decision of the Court may be set forth 
either in the body of, or in a schedule to, the summons, or may be annexed 
to it. The order made on any application to the Court shall be filed in the 
Registry. 

2iD. When any party to an application fails to attend at the time fixed 
for the hearing thereof or any adjournment thereof, the Court shall have the 
same powers in every respect as if Order LIV., Rules 5 to 7, of the Rules of 
the Supreme Court were herein repeated ; and if the Court does not think it 
expedient to proceed ex partem it may appoint another day for the hearing of 
the application. 

241. Upon the hearing of any. application the Judge may allow any 
amendment or any adjournment of the hearing, or may direct that any other 
parties shall be brought before the Court, or may remit the matter to the 
Registrar for his decision, and shall have the same powers in every respect 
as if the summons had been taken out in an action in the Chancery Division 
pending before him, and he may make any order or give any directions 

• authorised by Sections 76 and 77 of the Act of 1875. 

242. Any order of the Court may be drawn up by an officer of the Registry 
nominated in writing by the Registrar for that purpose, or by the Court 
Registrar for the day, as the Court may direct. 

243. The same fees and charges shall be payable in respect of every 
application to the Court under the Acts and Rules, and of all proceedings 
consequent thereon, as would have been payable if the applications and pro- 
ceedings had been made and taken in an action or matter already pending 
before the Court, and shall be payable by impressed or adhesive stamps in 
the same manner as other fees in the Registry are now payable. 

244. No appeal shall be brought from a decision or order of the Registrar 
or of the Court after twenty-one days from the date of the decision or order, 
without the leave of the Court or of the Court of Appeal. 

248. No appeal from a decision or order of the Registrar or of the Court 
shall affect any dealing for valuable consideration which has been duly 
registered before a notice in writing of the intention to appeal has been 
delivered at the Registry on the part of the appellant. Such notice shall 
be entered in the Register. 
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246« Service on the Begistrar of any order or office copy of any order of 
any Conrt shall be made by delivering the same at the Registry. When the 
order directs rectification of the Register to be made, or any other act to be 
done, an application therefor shall be delivered at the same time, and the 
matter shall be proceeded with as the Registrar shall direct. Provided that 
no such rectification or act shall be completed until the expiration of four 
clear days from the day on which the order is made. 

2i7« Subject to the provisions as to costs contained in the Acts, the costs 
of and incident to all applications to the Conrt upon reference or appeal or 
otherwise shall be in the discretion of the Conrt. 



Befererices to Ccmnsel. 

248« The Examiners of Title for the purposes of these Rules shall be the 
conveyancing counsel to the High Court, and such other barristers experienced 
in conveyancing as the Lord Chancellor shall from time to time appoint, and 
the business referred to them shall be distributed in rotation. 

219. Any person may object to the opinion given by any Examiner of Title, 
and thereupon the point in dispute shall be decided by the Registrar ; and 
he may, if he thinks fit, under special circumstances, direct or transfer a 
reference to any one in particular of the Examiners of Title. 

2S0. When, in the course of any proceeding in the Registry, a question 
arises which, in the opinion of the Registrar, involves for its determination 
any special exceptional knowledge of some branch of law which rarely arises 
for consideration, the Registrar may obtain the advice or assistance therein of 
any competent person whom he may select, and may act upon his opinion. 

Abatement. 

251* In case of death or transmission or change of interest pending an 
application for registration the proceedings shall not abate, but may be 
continued by any person entitled to apply for registration who desires to 
adopt them. 

Abstracts and Documents. 

252. All abstracts and copies of documents and all documents for regis- 
tration delivered at the Registry shall be retained there, pending completion of 
the registration to which they relate, and afterwards sach of them as have 
not under these Rules to be retained in the Registry shall be dealt with as the 
Registrar shall direct. Abstracts and documents left for reference or otherwise 
shall be examined and verified by such persons and in such manner as the 
Registrar shall direct. 
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253. The Registrar may require an abstract or concise statement of any 
deeds or docmnents delivered at the Registry for pernsal in the course of 
any registration proceeding to be famished and duly verified. 

254« All docmnents (other than maps or plans) to be filed in the Registry 
shall be printed, type- written, lithographed, or written on stout paper, foolscap 
size, and shall allow a sufficient stitching margin, in order that they may be 
conveniently bound. 

255* All documents not required by the Act or Rules to be retained in 
the Registry may, when no longer required, be. returned to the persons who 
produced the same, or their successors in title, and the Registrar may direct 
the destruction of any documents which such persons decline to accept. The 
Registrar may also direct the destruction of any documents in his possession 
or custody where they have become altogether superseded by entries in the 
Register, or have ceased to have any effect. 

Preparation and Service of Notices and Summonses. 

2d6« All notices and summonses required to be given or served for any 
purpose shall be prepared on the official forms and under the stamp of the 
Registry. If the service of the notices or summonses is personal, it shall be 
proved by statutory declaration ; if the service is through the post, it shall be 
made by registered letter, in conformity with Section 90 of the Act of 1875, 
except in the case of notices under Rule 161, which need not be registered. 

257* Every advertisement and notice issued or sent by or through the 
Registry (other than notices sent under Rule 161) shall fix a time within which 
any act or step required by such advertisement or notice to be done or taken 
thereunder is to be done or taken, and shall state what will be the consequence 
of any^ omission to comply therewith. It shall also state in what manner 
and within what time any answer or objection or other communication arising 
out of such advertisement or notice is to be made, and the address at or to 
which it is to be delivered or sent. All subsequent proceedings thereunder 
shall be conducted in accordance with these Rules, and, so far as they do not 
apply, in such manner as the Registrar shall direct. 

258. Every notice, if sent through the post, shall, unless returned by the 
post office, be deemed to have been received by the person addressed within 
seven days, exclusive of the day of posting, and the time fixed by the notice 
for taking any step thereunder is to be calculated accordingly. A copy of 
this rule shall be set out at the foot of or endorsed on each such notice. 

259* On the return by the post office of any letter containing any notice, 
the Registrar may either require any further notice to be given or may 
authorise substituted service, or may proceed without notice, if, under the 
oircumstances and having regard to these Rules, he shall think fit to do so. 
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Addresfies for Service. 

260. The address of any person as entered in the Register shall, unless he 
shall otherwise direct, be his address for service. Any person may, if he 
desires, have two addresses entered in the Register, to each of which all 
notices and other communications to him are to be sent. 

Statutory Declarations. 

261* Statutory declarations made for the immediate purpose of being filed, 
read, or used in the Registry are not chargeable with any inland revenue 
stamp duty. Statutory declarations to be used in the course of registration 
may be made before the Registrar or any officer of the Registry authorised 
by him in writing, or before any person authorised by law to take statutory 
declarations. The Registrar may, if he think fit, require evidence to be given 
vivd voce before him on oath. All declarations shall be filed in the office, 
and office copies thereof shall (if required) be taken for use. 

Neglected Applications to he treated a^ vnthdrawn. 

262« When in any matter pending in the Registry no step has been taken 
for a period of two months, notice may be given to the applicant, or his 
solicitor, that the matter will be treated as abandoned unless duly prosecuted 
within a time (not being less than one month) to be fixed by the Registrar, 
and named in the notice ; and at the expiration of that time the matter, if 
not prosecuted, may be treated as abandoned. 

Fees to he paid before any Entry made. 

263* No entry shall be made in the Register until all stamps in respect 
of the fees payable under the Acts and Rules have been impressed or affixed 
on some document delivered at the Registry with reference to the proposed 
registration, and all expenses payable under the Acts and Rules have been 
paid or provided for by deposit or otherwise, as the Registrar may direct. 

Cancellation of Fee Stamps. 

264« Every officer of the Land Registry who shall receive any document 
to or upon which a fee stamp shall be affixed or impressed under the Acts 
or Rules shall immediately on receipt thereof deface the stamp thereon. The 
Registrar is not to receive any document required to be stamped which in 
his opinion is not sufficiently stamped. 

Evidence of Value may he required. 

265* For the purpose of enabling the Registrar to determine the fees payable 
in any case where the value of the land does not appear on the face of the 
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docnments produced, and is reqaired to be known, the Registrar may require 
snch evidence of valne to be famished as he may deem fit. In ordinary cases 
a written certificate of value by a solicitor in Form 65 in the First Schedule 
hereto may be accepted as sufficient. Such certificate is exempted from 
stamp duty. 

Forms to he supplied tvithout payment. 

266. Ordinary printed forms for use in the Registry shall be. supplied free 
of charge to applicants for registration. 



Summonses of Witnesses, and for Production of Documents. 

267* When any summons has been issued by the Registrar under the 
One hundred and ninth Section of the Act of 1875, as extended by the 
Eighth Section of the Act of 1897, to be served upon any person not bound 
to attend or produce at his own expense, the declaration verifying the service 
thereof shall also prove that the reasonable charges of the attendance of the 
person summoned and of his production of the document (if any) required to 
be produced, have been paid or tendered to him. 

268. The Registrar shall have the like power with regard to the issue of 
summonses in respect to any proceeding in the Registry as is conferred on 
him by the One hundred and ninth Section of the Act of 1875 in relation 
to the registration of any title. 

Costs. 

268« All costs incurred in any proceeding in the Registry shall be in the 
discretion of the Registrar, having regard to the provisions as to costs contained 
in the Acts and these Rules, and shall, unless the parties otherwise agree, be 
taxed as the Registrar shall direct by the taxing officers of the Chancery 
Division of the High Court of Justice. Any order made by the Registrar as 
to costs may be enforced in the mode provided by Section 73 of the Act 
of 1875 with respect to costs, charges, and expenses incurred in or about 
proceedings for registration of land. 

270. All costs of and incident to the examination and proof of title (including 
fees of counsel) and the costs of all searches and inquiries in relation to the 
title shall be paid by the applicant. 

271. The remuneration of a solicitor in or incidental to the registration 
of land and transactions respecting registered land shall be regulated in the 
matters hereinafter mentioned as follows: — 

(a) For the first registration of freehold or leasehold land with an absolute 
or qualified title, the remuneration of the solicitor having the conduct 
of the business shall be that prescribed in Part I. of the Second 
Schedule hereto. 
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(h) For the first registration of freehold or leasehold land with a possessory 
title, the remnneration of such solicitor shall be that pi*e8cribed in 
Part II. of the Second Schedule hereto. 

(c) For every completed transfer, charge, exchange, or partition of registered 
land, or of a registered charge, where no title outside the Register is 
investigated, the remuneration of such solicitor shall be that prescribed 
in Fart II. of the Second Schedule hereto. 

(d) The remuneration prescribed by Fart I. of the Second Schedule hereto 
shall not apply when the title has been deduced or investigated by 
such solicitor on the occasion of a recent sale, purchase, or mortgage, 
nor shall it apply to the first registration of land on transfer from the 
Register kept under The Land Registry Act, 1862. 

{e) When, on the occasion of a purchase of unregistered land, the 
purchaser's solicitor receives the remuneration fixed by The Remunera- 
tion Order, 1882, his remuneration for registering a possessory title 
thereon shall not exceed £2 2s. in cases where the value does not 
exceed £5000, and in cases where the value exceeds £6000 shall 
be £5 5s. 

(J) In all cases in which a solicitor would be entitled to charge under 
Fart I. of Schedule I. of The Remuneration Order, 1882, for negotiating 
a sale, purchase, or loan, or for conducting a sale by auction, he shall 
be entitled to make the same charges in respect of a similar transaction 
respecting registered land. 

(g) The remuneration hereby authorised shall not include the disburse-, 
ments, extra work, business, or proceedings which under Section 4 
of The Remuneration Order, 1882, are not to be included in the 
remuneration prescribed by Schedule I. to that Order. 

(h) When a solicitor is concerned for the proprietor of land and also for a 
person taking a charge thereon, he is to be entitled to receive the 
charges of the solicitor of the person taking the charge, and one half 
of those that would be allowed to the proprietor's solicitor up to 
£5000, and on any excess above £5000 one-fourth thereof. 

(»') If the solicitor conducting the business acts on behalf of several parties 
having distinct interests proper to be separately represented, he is to 
be entitled to make for each such party after the first an additional 
charge not exceeding £2 2s. in each case. 

(j) In all cases to which the scales fixed in the Second Schedule 
hereto apply^ a. solicitor may, before undertaking the business, by 
writing under his hand communicated to the client, elect that his 
remuneration shall be according to The Remuneration Order, 1882, 
excepting Schedule I. to that Order. 
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(Je) In all transactions respecting registered land the remuneration for 
which is not hereby provided for, The Remuneration Order, 1882, 
excepting Part I. of Schedule I. to that Order, shall regulate the 
remuneration of the solicitor. 



Questions arising on Begisttation. 

272. If at any time during any investigation of title, or in any registration 
or other proceeding in the Registry, any question or doubt or dispute arises, 
notice may, with the consent of the Registrar, be given by the applicant to 
any person interested in such question or doubt or dispute to the efEect that 
the same will be heard by the Registrar at a time to be mentioned in the 
notice, and that he may attend before the Registrar at that time, in person, 
or by his solicitor or counsel ; and on the day appointed the Registrar shall 
proceed to determine the matter. 



Excuminations of Married Women. 

278. When any married woman has to be examined in regard to any 
proceeding in the Registry, the matter or thing to which her consent is to be 
given, or the act to be done by her, or the proceeding to be taken, shall be 
reduced into or stated in writing before the examination is made, and the 
person by whom the examination is made shall certify the result thereof to 
the satisfaction of the Registrar. 

274* The examination may be made by the Registrar, or any officer of the 
Registry authorised by him in writing, or by any person authorised by law to 
take acknowledgments of deeds by married women. 

275* The certificate of the result of the examination shall be in Form 66 
in the First Schedule hereto; and shall, unless the Registrar shall otherwise 
direct, be verified by a statutory declaration in Form 67 in the same Schedule, 
or to the like effect. 

Discretionary Power of Registrar. 

276. The Registrar, if he so think fit, may in any particular case extend 
the time limited, or relax the regulations made by general rules for any 
purpose, and may at any time adjourn any proceeding, and make any fresh 
appointment ; and if at any time he is of opinion that the production of any 
further docnments or evidence or the giving of any further notices is necessary 
or desirable, he may refuse to complete or proceed with a registration, or to 
do any act, or make any entry, until such further documents' or evidence or 
notices have been supplied or given ; and the Registrar shall have generally 
a discretionary power in all mere formal matters. 

M 



I 

I 
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Holidays cmd Vacations, 

2Tl» The Registary shall be open to the public daily, except on Snndays, 
Good Friday, Easter Eve, Monday and Tuesday in Easter week, Monday in 
Whitsun week, Christmas Day, and the next following working day, and all 
days duly appointed by proclamation to be observed as days of general fast, 
humiliation, or thanksgiving. 

278. The vacations shall be the same as those in the Offices of the Supreme 
Court, but it shall be the duty of the Registrar from time to time to make 
all necessary provision for the regulation and transaction of business during 
vacation. 

Former Rules Rescinded, 

279. The Greneral Rules of December 24th, 1876, January 1st, 1889, and 
November 23rd, 1891, and the Provisional Rules of December 29th, 1897, are 
rescinded. 

Short Title and Commencement. 

280. These Rules may be cited as The Land Transfer Rules, 1898, and 
shall come into operation on November 1st, 1898 (a). 



(a) By an Order dated 20th October, 1898, the date nt which these Rules comQ into 
operation was postponed to 1st January, 1899. 
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THE FIRST SCHEDULE. 



Form 1. 

Application for Hegistration with a Possessory Title (Rule 17). 



LAND REGISTRY. 
Land Transfer Acts, 1875 and 1897. 



I, A.B.i of &c., hereby apply to be registered as proprietor with possessory 
title of the land in the parish of , shown and edged with red on 

the accompanying plan [_or comprised in the accompanying deed, or any other 
particulars sufficient to enable the land to he fully identified on the Ordnance 
ma/p\, the value of which, with all buildings and timber thereon, does not, 
to the best of my belief, exceed £ 

Where it is desired that a 'particular verbal description be entered in the 

Register^ add I also desire the following verbal description to be entered on 

the Register: — 

{Fill in the proposed verbal description,) 

To be signed by the applica/nt or his solicitor. 



Form 2. 

Statutory Declaration by an Applicant for Registration with 

a Possessory Title (Rule 17). 

{Heading as in Form 1,) 

I, A.B.f of Ac., solemnly and sincerely declare as follows : — 

That I am in possession [or receipt of the rents and profits] of the land 
shown and edged with red on the plan [and — if it is desired that a particular 
verbal description be entered on the Register — described in the verbal description], 
now produced and shown to me marked [and ], and that 

I am entitled thereto in fee simple for my own benefit {or otherxoise as the 
case may be), and that the value of the land, with all buildings and timber thereon, 
does not, to the best of my belief, exceed £ 

And I make &c. 

N.B. — If sufficient particulars to enable the land to be fully identified on 
the Ordnance map can be furnished without a plan, no plan need be exhibited, 
and the declaration can be altered accordingly. 

If the declaration is made by the solicitor the form must be altered 
accordingly, and the deponent must be described as the solicitor of the 
applicant. 
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Form 8. 

Application for Re^stration with an Absolute Title (Rule 25). 

{Heading as in Form 1.) 

I, A.B., of Ac, hereby apply to be registered as proprietor with absolute 
title of the land, in the county of , and parish of , 

known as , consisting of [_fill in short particulars of the 

land sufficient to identify it], the value of which, with all buildings and 
timber thereon, does not, to the best of my belief, exceed £ 

To he signed hy the applicant or his solicitor. 



Form i. 

Form of Advertisement in the " London Gazette " of an Application 

for an Absolute Title (Rule 33). 

LAND REGISTRY. 
Land Tkansfek Acts, 1875 and 1897. 



Notice. 



The following Applications have been made for Registration with Absolute 
Title :— 



No. of 
AppU- 
cation. 


The Lavd. 


Thx Applicaitt. 


County. 


Parish 
or Place. 


Name and 

Short 
Description. 


Freehold 

or 
Leasehold. 


Name. 


Address. 


Descrip- 
tion. 



















Flans of the several properties comprised in the applications can be seen 
at the Land Registry, 34 Lincoln's Inn Fields. Any person may by notice in 
writing, signed by himself or his solicitor, and delivered at the Registry before 
the expiration of two months from the appearance of this advertisement, object 
to the registration. The notice must state concisely the grounds of the objection, 
and give the address in the United Kingdom of the person delivering the notice, 
and, if it is delivered by a solicitor, must give the name and address of the 
person on whose behalf it is given. 
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Form 5. 

Statutory DStlaratton on Completion of an Absolute or 

Qualified Title (Rule 41). 

{Heading as in Form 1.) 

Application No. 

We, A.B. of &o., and G.D.y of &c., solicitor, severally solemnly and 
sincerely declare, to the best of onr respective knowledge, information, and 
belief, as follows: — 

1. That all deeds, writings, and instmments of title, and all leases, charges, 
and incumbrances affecting the title to the land which is the subject of the 
above-mentioned application, and all facts material to such title, have been 
disclosed in the course of the investigation of the said title made by the Registrar. 

2. That the map marked "A" now produced to us comprises, within the 
part edged with red, the whole of such land, and no more than such laud. 

3. That the actual possession, or receipt of the rents and profits, of such 
land is in accordance with the title of the applicant as deduced to the 
Registrar, and that the value of the land with all buildings and timber 
thereon {^or of the leasehold interest] does not exceed £ 

4. That the said applicant is not a bankrupt, nor has any receiving order 
been made against him. 

5. That there is no judgment, lis 'pendens, land charge, or other similar 
incumbrance, registered or unregistered, in existence, affecting the said land. 

That the means of our respective knowledge, information, and belief 
are as follows : that is to say — {^fill in means of knowledge ^c] 

And we severally make &c. 

Note. — If the applicant has no solicitor the declaration may be altered 
accordingly. 

Form 6. 

Restriction and Inhibition where the Tenant for Life is registered as 
Proprietor, and there are Trustees of the Settlement^ and Powers 
of Charging for special purposes (Rules 71 and 82). 

Restriction. — Until further order no transfer of the land is to be made except 
on sale or exchange, and the purchase moneys on sale are to be paid to A.B. 
of Ac., and CD. of &c. Ithe trustees of the settlement'}, or into Court. No sale of 
the house and land shown and edged red on the plan attached hereto is to be 
made without the consent of the said A.B. and CD. or of the Court, and no 
charge is to be created without the consent of A.B. and CD. [Or, where the 
tenant for life has power to raise a definite sum for his own use, If and when the 
land has been charged to the extent of £ no further charge shall be 

created without the consent of the said A.B. and CD.] 

Inhibition. — On the death of E.F. {^the registered pi'opi'ietor"] no entry is to 
be made until further order. 
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Form 7. 

Restrictimi where the Tenant for Life is registered as Proprietor^ and 
has incumbered his beneficial interest, without reserving his right 
to exercise his statutory powers (Rule 71). 

Until further order no transfer or charge is to be registered without the 
consent of A,B. of &c. [the mortgagee of the life interest']. 



Form 8. 

Bestriction where the Trustees of the Settlement are registered as 

Proprietors (Rule 71). 

Until further order no transfer or charge is to be made without the consent 
of A.B., of &c. {_the tenant for life]. 



Form 9. 

Inhibition where there are no Trustees of the Settlement, and the 
Tenant for Life is registered as Proprietor (Rule 71). 

No transfer or charge is to be made or created until further order. 



Form 10. 

Inhibition where Land is settled to such uses as Two Persons, 
entered as Proprietors, shall jointly appoint, and subject thereto 
in settlement (Rule 71). 

After the death of either of the joint proprietors no transfer is to be 
made or charge created until further order. 



THE LAND TRANSFER RULES, 1898. 167 



Form 11. 

Caution {under Section 60 of the Act of 1875) against the 
First Registration of Land (Rule 74). 



(Heading as in Form 1.) 



.189 



A.B.f of &c., is entitled to notice of any application that may be made 
for the registration of the land shown and edged with red on the plan 
attached hereto. 

(To he signed by the person lodging the caution or his solicitor). 

Note. — The statutory declaration in support [in the next Form'] must set 
forth an interest which entitles the person lodging the caution to object to 
any registration of the land being made without his consent. 

The form can be adapted to the case of a manor or an adyowson or 
other incorporeal hereditament. 

If the address given is not within the United Kingdom, an address for 
service within it must also be given. 



Form 12. 

Statutory Beclaratimi in support of a Caution (Rules 76 and 188). 



(Heading as in Form 1.) 



I, A.B.f of &c., solemnly and sincerely declare that 1 am interested in the 
land [or charge] referred to in the caution now produced and shown to me 
marked " A " [here state the nature of the declarant* s interest " as beneficial owner 
in fee simple," " tenant for life within the meaning of the Settled Land Acts," 
"purchaser under a contract for sale dated &c.," "plaintifE in an action in the 
Chancery Division of the High Court of Justice, B. v. C, 1897, B. 145," 
" equitable mortgagee under a memorandum of charge dated , 

under the hand of ," or as the case may 6«]. 

And I make &c. 

(To he declared hy the person lodging ^ or^ with the necessary alterations^ hy 

his solicitor.) 
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Form 18. 

Notice (under Sections 60 and 62 of the Ad of 1875) of an 
Application to Register Land (Rule 77). 



LAND REGISTRY. 
Land Transfer Acts, 1875 and 1897. 



District. 
Parish- 



No. of Application. 



Notice. — CD.y of Ac, has applied to be registered {^or to have registered 
in his stead E.F., of Ac.] as proprietor of the land in the parish [^or extra- 
parochial place) of , in the county of , affected by the 
cantion dated the of , 18 , lodged by yon in the Office 
of Land Registry at , and if yon intend to appear and oppose snch 
registration yon are to enter an appearance for the purpose by lodging an 
objection to the registration in accordance with Rnle 35 at the said Office 
before the expiration of fourteen days from the date of the service of this notice. 
Unless yon so appear, the registration wiU be proceeded with in your absence. 
Dated the day of 18 . 



Form 14. 

Instrument of Transfer of Land (Rule 79). 



LAND REGISTRY. 
Land Transfer Acts, 1875 and 1897. 



District^ 

Parish 189 

No. of Title 

In consideration of ponnds (£ ) I A.B.y of Ac, hereby 

transfer to CD., of Ac, the land comprised in the title above referred to. 
Signed, sealed, and delivered ) 

by the said A.B. in the > {Signature of A.B.) [Seal.] 

presence of E.F. of Ac. j 

When the consideration is advanced by different persons in separate sums, 
or does not consist or wholly consist of money, its nature, or the separate 
payments made, may be concisely stated. 

When the transfer is to two or more jointly, no addition need be made 
to the form. 

Where it is to two or more of tenants in common, one of the following forms 
may be used : " to CD. and E.F. in equal shares,'* " to CD. four-fifths and 
to E.F. one-fifth of," and so on. Where the transferor retains a share, add 
the words "and I the said A.B. retain share [or shares]." 

The amount of the consideration should be stated in words, and repeated in 
figures — as, for instance "three hundred and seventy pounds (£370)." 



THE LAND TRANSFER RULES, 1898. 169 



Form IS. 

* 

Instrti/ment of Transfer of part of the Land comprised in a Title 

(Rule 80). 

As Form 14, adding after " the land " these words, " shown and edged 
with red on the accompanying plan [and — if it is desired that a particular 
verbal description be entered on the Register — described in the Schedole hereto], 
being part of the land comprised in the title above referred to." 

Add Schedole, if any. 

The plan mnst be signed by the transferor and by or on behalf of the 
transferee. 



Form 16. 

Instrument of Transfer to give effect to a Settlement of which the 

existing Registered Proprietor is to he Tenant for Idfe, hut the 

Trustees of the Settlement are to he registered as Proprietors 
(Rule 81). 



LAND REGISTRY. 
Land T&ansfbb Acts, 1875 and 1897. 



District. 



Parish 189 . 

No. of Title 

In pursuance of the provisions of the settlement dated &c., and made between 
Ac. [or created by the Will of Ac] under which I A.B.y of Ac, am [or have 
the powers of] tenant for life under The Settled Land Acts, 1882 to 1890, and 
CD.y of Ac, and E.F., of Ac, are trustees with power of sale under the said 
settlement [or Will], I, the said A.B., hereby transfer to the said CD. and E.F. 
all the land comprised in the title above referred to, and apply for the regis- 
tration of the following restriction [^fill in Form 8 and ewecute as Form 14"], 
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Form 17. 

Instrument of Transfer to give effect to a Settlement of which the existing 
Registered Proprietor is to he the Tenant for Life, hut the Donees of 
ari overriding Power of Appointment vested in him, and another are 
to he registered a^s Proprietors (Rule 81). 

(Heading and convmencement a« in Form 16 down to ** under which") the 
land comprised in the title above referred to is limited to such nses as I, 
A,B., of &c.f and G.D.^ of Ac, shall jointly appoint, and subject thereto to 
▼arions nses by virtue of which I am [^or have the powers of] tenant for 
life under The Settled Land Acts, 1882 to 1890, I hereby transfer to myself 
and the said CD. all the said land, and apply for the entry on the Register 
of the following inhibition (fill in Form 10 amd execute cm Form 14). 



Form 18. 

Instrument of Transfer hy the Representative of a decea>sed Settlor 
transferring the land to the Tenant for Life or to the Trustees 
(Rule 81). 

(Heading and commencement a« in Form 16 down to " under which ") A.B.f of 
&C.J is [or has the powers of] tenant for life nnder The Settled Land Acts, 
1882 to 1890, and CD.y of &c., and E.F., of &c., are the trustees for the purposes 
of the same Acts {^or^ trustees with power of sale under the said settlement 
(or Will) a« the case may be], I, G.H., of Ac, with the consent of the said A.B. 
as tenant for life, hereby transfer to him [or to the said CD. and B.F.'] the 
land comprised in the title above referred to, and apply for the registration 
of the following restriction and inhibition (fill in Form 6 or 8, as the case may 
be, and execute as Form 14). 



Form 19. 

The like, transferring the land to the Donees of a joint overriding 

Power of Appointment (Rule 81). 

(Heading and commencement as in Form 16 down to " under which ") the land 
comprised in the title above referred to is limited to such uses as A.B.f of &c., 
and CD.y of &c., shall jointly appoint, and subject thereto to various uses, by 
virtue of which the said A.B. is [or has the powers of] tenant for life under 
The Settled Land Acts, 1882 to 1890, I, E.F., of &c., with the consent of the 
said A.B. as tenant for life, hereby transfer to him and the said CD. all the 
said land, and hereby apply for the entry on the Register of the following 
inhibition (fill in Form 10^ and execute as Form 14). 
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Form 20. 

Instrument of Transfer where registered land is purchased with capital 
moneys liable to he laid out in the purchase of land to he settled to 
the uses of a settlement, the Tenant for Life heing registered as 
Proprietor (Rule 81). 



{Heading as in Form 16.) 

189 . 

In consideration of pounds {£ ) paid out of capital moneys 

arising under a settlement dated Ac, and made between &c. {^or created by 
the Will of Ac], under which A.B., of &c., is [or has the powers of] tenant for 
life under The Settled Land Acts, 1882 to 1890, and CD., of Ac, and E.F., of Ac., 
are the trustees for the purposes of the same Acts, I, Gf.Jff., of Ac. {^the vendor'], 
with the consent of the said A.B., hereby transfer to him all the land comprised 
in the title above referred to, and we the said CD. and E.F. hereby apply 
for the registration of the following restriction and inhibition {fill in Form 6, 
and execute as Form 14). 



Form 21. 

The like — Trustees heing registered as Proprietors (Rule 81). 



{Heading as in Form 16.) 



.189 



In consideration {^c. as in last Form, down to and including " consent of -4.B.") 
hereby transfer to the said CD. and E.F. all the land {^c. as in last Form, 
substituting restriction as in Form 8). 



Form 22. 

The like — the Donees of a joint overriding Power of Appointment 

heing registered as Proprietors (Rule 81). 



{Heading as in Form 16.) 



JL89 



In consideration (^c. as in Form 20 down to " under which " and continue as in 
Form 19). 
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Form 28. 

Instrument of Transfer of Land without the Mines and Minerals 

(Rule 87). 

As Form 14, adding after " above referred to " the words " except the mines 
and minerals nnder the same." 



Form 2i. 

Instrument of Transfer of Land with certain specified Mines and 

Minerals only (Rule 87). 

As Form 14, adding after " above referred to " the words " except the mines 
and minerals nnder the same other than," followed by a description of the mines 
and minerals to be transferred. 



Form 28. 

Instrument of Transfer of La/nd, with the Mines and Minerals, excepting 
only certain specified Mines and Minerals (Rule 87). 

As Form 14, adding after "above referred to" the word "except** followed 
by a description of the mines and minerals not to be transferred. 



Form 26. 

InstruTnent of Transfer of the Mines and Minerals without the 

Land (Rule 88). 

As Form 14, adding before " the land " the words " the mines and minerals 
under." 
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Form 27. 

Instrument of Transfer of certain specified Mines and Minerals without 

the Land (Rule 88). 

As Form 14, down to " CD., of &c.," and then continue : " Such of the mines 
and minerals under the land comprised in the title above referred to as are 
here described, namely, " followed by a description of the mines and minerals 
to be transferred. 



FoFm 28. 

Instrument of Transfer^ without the Land, of the Mines and Minerals, 
except certain specified Mines and Minerals (Rule 88). 

As Form 14, down to " CD., of Ac," and then continue : " The mines and 
minerals under the land comprised in the title above referred to, except" 
followed by a description of the mines and minerals not to be transferred. 



Form 29. 

Instrument of Transfer of Land in exercise of a Power of Sale contained 

in a Registered Charge (Rule 90). 

As Form 14, adding after *' (£ ) " the words, " and in exercise of the 

power of sale conferred by the charge dated Ac, and registered Ac," and 
at the end " discharged from the said charge." 



Form SO. 

Instrument of Transfer of Leasehold Land (Rules 85 and 91). 

As Form 14, adding at the end "for the residue of the term granted by 
the registered lease." 

Where it is intended to negative the covenants implied by Section 39 of 
the Act of 1876, the following words may be added to the form: — 

"The covenant by the transferor [or transferee, or the covenants by the 
transferor and transferee] implied by Section 39 of the Act of 1875 is [or are] 
not to be implied." 
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Form 31. 

Transfer of Land to a Oompa/ny or Corporation (Rule 95). 



(Heading as in Form 14.) 



.189 



In pnrsnanoe of a licence [Ac, describing it, or, of The Act, 18 ]» 

I, A.B., of \_8cc. the registered proprietor'], hereby transfer to [_fill in 

the corporate name of the transferee, adding, if a corporation sole, "and his 
snocessors"] all the land [^c, a« in Form 14 or 15 to the end of the form, adding 
at the end"], and we, the said transferees, accept such transfer {^and adding, where 
necessary : — ^And it is hereby declared that the land already held by the 
transferees nnder snch licence [^or Act], together with the land hereby transferred, 
does not exceed acres \_or that no land other than that hereby transferred 

is held by the transferees], and that the present transfer is for the purposes of 
\_fill in the purposes for which the land is to he used], 

(To he executed as Form 14 hy hoth parties.) 



Form 82. 

Transfer of Land for Charitable Uses (Rule 96). 



(Heading as in Form 14.) 



.189 



In pursuance of The Act, 18 [or other authority under which the 

transfer is made], I, A.B., of Ac. [_the registered proprietor], hereby transfer to 
CD., of &c., all the land [^c, as in Form 14 or 15 to the end of the Form] for the 
purpose of a public park {^or museum, church, school, or as the ca^e may he, adding 
if necessary : — ] And it is hereby declared that the quantity of land hereby 
conveyed, together with all other land held by the transferee for the same 
purpose, does not exceed acres [^or that no land other than that hereby 

transferred is now held by the transferee for the same purpose], and I, the above- 
named CD., accept such transfer. 

(To he executed as Form 14 hy hoth parties.) 
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Form 88. 

Certificate as to Vesting in an Incumbent or other Ecclesiastical 

Corporation (Rule 98). 

189 



This is to certify that the land [_or hereditaments &c.] comprised in 
a [^describe the transfer'] would, under the provisions of [stofe the statute'] 
(if snch transfer were a conveyance under snch Act), operate to vest the 
land [or hereditaments &c.] in the incnmbent of 

[or bishop of , as the case may he] and his successors 

immediately [or^ as the case may he] upon the happening of the event following, 
namely, the 

{To be sealed by the Ecclesiastical Commiissioners.) 



Form 34. 

The like Certificate under the New Parishes Acts (Rule 99). 

189 



This is to certify that the land [or hereditaments &c.] comprised in 
a [describe conveyance or transfer ^'c'] would, by the operation of The New 
Parishes Acts, 1843 to 1884, have vested in the incumbent of and 

his successors. 

{To be sealed by the Ecclesiastical Commissioners.) 



Form 85. 

The like Certifix^ate under Rule 100. 

_.189 . 

This is to certify that the [describe Scheme and Order in Co^incil, or instrument 
or conveyance ^c] would operate to vest immediately [or^ on publication in 
the " London Gazette," or at some subsequent pei'iod, as the case may be], the land 
{or other hereditaments, describing it or them by reference to the Register if possible) 
in the [describe the corporation or person], 

{To he sealed by the Ecclesiastical Commissioners.) 
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Form 86. 

Transfer of Land subject to restrictive conditions under Section 84 

of the Act of 1875 (Rule 102). 

189 . 

As Form 14 or 15, adding at the end, " Subject to the following restrictive 
conditions, namely : — [here add the restrictive conditions^ as for instance ; — 



1. No house on the land shall be used otherwise than as a private 
dwelling house. 

2. The building line shown on the plan shall be observed. 

3. Nothing shall be done or permitted on the land that shall be a nuisance 
to the owners of adjoining land. 

4. No house shall be erected of a less value than £500.] 

{To be executed as Form 14 by both parties.) 

Note. — The conditions must be so framed as to be clear and intelligible 
when placed in the Register of the land transferred, without reference to 
any document or matter of law or fact which does not appear thereon. 

Only restrictive covenants can be registered. Covenants to expend money 
or to do any work on the land cannot be registered, and should be made the 
subject of separate agreement. 



Form 87. 

Instrument of Exchange (Rule 103). 



{Heading as in Form 14.) 



189 . 



In consideration of the transfers hereinafter contained [and, if so, of the 
sum of pounds (£ ) paid by the said CD. for equality] I, ^.B., of &c., 

hereby transfer to CD., of Ac, the land shown and edged with red on the 
accompanying plan, signed by me and by the said CD. [or the plan attached hereto 
or endorsed hereon], and I, the said CD., hereby transfer to the said A.B. the 
land shown and edged with green on the same plan [and, if so, I, the said 
A.B., hereby apply to have the said land edged with green added to the 
land comprised in title No. , of which I am the registered proprietor, 

and I, the said CD., apply to have the said land edged with red added to 
the land comprised in title No. , of which 1 am the registered proprietor.] 

(To be executed a« Form 14 by both parties.) 
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Note. — If preferred, the transaction may be carried out by two instruments 
in Form 14 or 15, altering the consideration as follows : — 

" In consideration of a transfer {^or conveyance] of even date herewith 
[and, if so^ of the sum of pounds {£ ) paid to me for equality]." 

When and so far as the land taken in exchange is not registered, the 
conveyance thereof will be in the ordinary form. 

If it is desired that a particular verbal description of the land be entered 
in the Register, add after the word " plan " or " hereon," as the case may 
be, the words " and described in the [first, second] schedule hereto," and add 
a schedule or schedules at the end. 



Form 88. 

Instrument of Partition (Rule 105). 



{Heading as in Form 14.) 



189 



We, A.B., of &c., CD., of Ac, and E.F., of &c., hereby transfer the respective 
lands shown and edged with red on the accompanying plans {^or plan] signed 
by us [or on the plan attached hereto or endorsed hereon] and (thereon) marked 
X., F., and Z., to the said A.B.j CD., and E.F. separately and respectively. 

{To he executed as Form 14 by both parties.) 

Note. — If preferred, the plan may be tinted in different colours, and the 
instrument altered to correspond therewith. 

If it is desired that a particular verbal description of the land be entered 
in the Register, add after the word " plan " or " hereon," as the case may be, 
the words " and described in the [first, second] schedule hereto," and add a 
schedule or schedules at the end. 



Form 89. 

Instrument of Charge (Rule 106). 



{Heading as in Form 14.) 

189 . 

In consideration of pounds (£ ) I, ^.B., of &c., hereby charge 

the land comprised in the title above referred to with the payment to CD., 
of Ac, on the of » 18 , of the principal sum of , with 

interest at per cent, per annum, payable [half-yearly, quarterly] on 

the of &c. in every year. 

{To he executed as Form 14.) 

N 
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Note. — Where the consideration is advanced by different persons in 
separate sums, or does not consist, or wholly consist, of money, its nature, or 
the separate payments made, may be concisely stated. 

The amonnt of the consideration should be stated in words, and repeated 
in figures — as, for instance, " three hundred and seventy pounds (£370).*.* 

Where the charge is to two or more jointly, no addition need be made to 
the form. 

Where the money is to be held in separate shares, the following variation 
may be used : — 

After " payment to " insert " C.D.f of Ac, and E.F.f of Ac., on the 
of , 18 , of the respective principal sums of and 

with interest" &c., as in the above form. 

Any of the following special stipulations may also be added at the end 
of the charge, and those under the heads A. and B. must be entered in the 
Register. 

A. — Stipulations negativing the Covenants implied in charges by Sections 23 and 24 
of the Act of 1875. 

1. No covenant is hereby implied to pay the principal or interest secured 
by the charge. 

2. No covenant is hereby implied as to payment of rent or performance 
or observance of the covenants or conditions of the registered lease, or as to 
indemnity in respect thereof. 

B, — Stipulations in charges excluding the provisions of Sections 26 to 27 of the Act 
of 1875 ^ and altering the priority of charges under Section 28 of the same Act. 

1. The creditor shall have no power to enter on the land. 

2. The creditor shall have no power to enforce foreclosure or sale of 
the land. 

3. The creditor shall have no power of sale. 

4. The creditor may exercise the power of sale without notice. 

5. This charge shall rank pari pa^su with a charge of even date 
to , of , to secure , or shall be 
the [first, second, third, Ac., as the ca^e may be] in order of priority of three 
charges of even date, one of which is to , of , 
to secure ; another is to , of , 
to secure ; and the other is this charge [_or shall have priority 
to a charge dated Ac, registered Ac, in favour of A.B.f of Ac, for 

{or otherwise as the case may be)]. 

0. — Miscellaneous Stipulations. 

1. The interest secured by the charge shall be reduced to per 

cent, in every [half-year, quarter, Ac], in which it is paid within days 

after it becomes due. 
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2. None of the principal secnred by the charge shall be called in till 
the of , 18 , unless the interest shall fail to be paid 
within days after it becomes due. 

3. None of the principal secnred by the charge shall be paid off till 
the of , 18 , unless the proprietor of the charge shall 
be willing to accept it. 

4. If the interest secnred by the charge shall be paid within days 
after it becomes due the principal shall be payable by instalments of 

each, to be paid on the of and the of 

in every year, the first of snch instalments to be paid on the 
of , 18 . 

Provided that on failure of payment of any instalment within days 

after it becomes due, the whole of the principal remaining owing on the 
said security shall become payable at once. 

Provided nevertheless that the whole or any part (not less than 
at any one time) of the above-mentioned principal may be paid off on 
giving one calendar month's notice in writing of the intention to do so, and 
on paying up all arrears of interest that may be due at the time of such 
payment of principal. 



Form W. 

Instrument of Charge hy way of Annuity (Rule 108). 



(Heading as in Form 14.) 



-189 



I, A.B.f of &c., hereby charge the land comprised in the title above 
referred to with the payment to CD.^ of Ac, of an annuity of for 

years {or during his life Ac.) payable [half-yearly, quarterly] on 
the of &o. in every year. 

{To he executed as Form 14.) 

Note. — If there is any consideration, it can be stated at the commencement 
as " To secure part of the purchase money of the land comprised in 

the title above referred to" or "In consideration of an instrument of 
transfer of even date herewith of the land comprised in the title above 
referred to," Ac, &c. 

If only part of the land comprised in the title is charged, add after 
" land " the words " shown and edged with red in the accompanying plan 
signed by me, being part of the land," Ac. 

If the charge is to secure a periodical payment which is not an annuity, 
the form may be varied accordingly. 
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Form 41. 

Oharge to Secure Future Advances (Rule 108). 

As Form 39, adding at the end, " and of every smn hereafter advanced by 
him with interest at the rate aforesaid, payable on the appointed days, and 
computed from the time of advancing the same." 



Form 42. 

Application to Alter the Terms of a Charge under Section 9 (5) of 

the Act of 1897 (Rulb 111). 



{Headi7i>g as in Form 14.) 



189 



We, A.B.y of &c. [registered proprietor of the land'\f CD.j of &c. [registered 
proprietor of the charge^, and E.F.^ of &o. [registered proprietor of a charge of 
equal or inferior priority prejudicially affected^ hereby apply to the Registrar 
fco alter the terms of the charge dated of , 18 , 

registered of 18 , against the title above referred to. 



as follows: — 



{Fill in the proposed alteration.) 
{To he executed 08 Form 14 by all parties.) 



Form 43. 

Discharge of Registered Charge (Rule 112). 



{Heading as in Form 14.) 



.189 



I, A.B.f of Ac, hereby admit that the charge dated of , 18 , 

and registered of , 18 , of which I am the registered 

proprietor, has been discharged. 

{To he signed by the registered proprietor of the charge^ and attested.) 

Note. — The discharge may be made as to part of the land only by adding 
at the end " as to the land shown and edged with red on the accompanying 
plan, signed by me, being part of," or as to part of the money only by adding 
" to the extent of ." 
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Form H. 

Instrument of Transfer of Charge (Rule 114). 



(Heading as in Form 14.) 



.189 



In consideration of , I, -4.B., of &c., hereby transfer to G.D., 

of Ac, the charge dated of , 18 , and re^* stored 

of 18 , of which I am the registered proprietor. 

(To he executed as Form 14.) 

Note. — Where the charge is transferred to two or more as tenants in 
common, words to that effect shonld be added (see note to Form 14). 



Form U. 

Transfer and Discharge (Rule 127), 



(Heading as in Form 14.) 



.189 



In consideration of pounds (£ ) paid to A.B., of Ac, 

{_the proprietor of the land"], and of ponnds (£ ) paid to CD., 

of &c. Ithe proprietor of the charge"], the said A.B. hereby transfers to E.F., 
of &c., the land comprised in the title above referred to, and the said G.D. 
hereby discharges the same from the charge dated of 18 , 

registered of 18 , of which he is the registered proprietor, 

and from all liability in respect thereof. 

(To he executed a« Form 14 by A.B, and CD.) 

Note. — Where there are two or more charges to be discharged, the form 
may be altered as follows: — 

After " CD., of Ac," insert " and ponnds (£ ) paid to E.F., of Ac." 
(amd so on, as to the proprietors of all the charges to he discharged), and aft«r 
" above referred to," continue, " the said CD. and E.F. hereby respectively 
discharge the same from the charges dated of 18 , 

and of 18 (and so on as to all the charges to he discharged), 

registered of 18 , and of 18 

(and so on), of which they are the respective proprietors, and from all liability 
in respect thereof." 
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Form 46. 

Instrument of Assent to a Devise of Land under Section 3 of 

the Act of 1897 (Rule 130). 



(Heading as in Form 14.) 



189 



I, A.B.y of &G.f as personal representative of the late 0.2>., of &c., hereby 
assent to the devise contained in the Will of the said G.D. to E.F. of the land 
comprised in the title referred to. 

(To he signed by A,B. and attested.) 

Note. — ^If the assent is to be subject to a charge for payment of money 
which the personal representative is liable to pay, or if the land devised is 
part only of the land comprised in the title referred to, the form may be 
▼aried accordingly. 



Form 47. 

Instrument of AppropricUion of Land in satisfaction of a Legacy or 
Share in Besiduary Estate 'under Section 4 of the Act of 1897 
(Rule 130). 

(Heading and commencement as in last Form doum to " hereby.") 



With the consent of E.F., of &c., who is entitled to a legacy lor share in 
residuary estate] under the Will of the said G.D. appropriate to the said E.F. 
the land comprised in the title above referred to, and certify that all proper 
notices under Section 4 of The Land Transfer Act, 1897, has been given, 
and the requirements of the Rules of Court under the Land Transfer Acts 
have been duly complied with. 

(To he signed hy A.B. and E.F. and attested.) 

Note. — If the land appropriated is part only of the land comprised in the 
title referred to, the form may be varied accordingly. 
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Form 48. 

Notice of divesting of the estate of the Official Receiver w of a Trustee 

in Bankruptcy (Rule 144). 



LAND REGISTRY. 
Land Teansfer Acts, 1875 and 1897. 



District. 
Parish- 



No. of Title 

[No. of (or other reference to) Charge .] 

^ 189 . 

I \_A.B.y of &c.], the Official Receiver {^or Trustee in the Bankruptcy of O.D.] 
hereby give notice that by reason of \_de8cribe the act^ omission^ or order hy reason 
of which the estate is divested'] my estate and interest in the land [_or charge] 
above referred to has been divested, and I hereby apply for entry of this notice 
on the Register according to Rule 144. 

{To he signed hy the Official Receiver or Trustee.) 



Form 49. 

Application to enter Notice of an Estate in Dower or hy the Curtesy 

(Rule 170). 

{Heading as in Form 14.) 



I, A.B.J of Ac, being entitled to an estate in dower lor by the curtesy] 
in the land comprised in the title above referred to, by reason of {^state concisely 
the facts on which the claim depends^ hereby apply for registration of notice 
thereof. 

{To he signed hy the applicant and her [or his"] solicitor.) 

Note. — The application should be accompanied by evidence of the facts on 
which the claim depends. 



Form 50. 

Notice of Liability to Death Duty (Rule 171). 

The land is liable to such death duties as may be payable or arise by reason 
of the death of A.B.y of &c., who died on the day of , 18 

lor by reason of a settlement created by deed dated Ac, or by reason of the 
determination of a lease dated Ac, or as the case may he]. 
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Fonn 51. 

Gertificate of Non-Uability to Death Duty (Rule 173). 

This is to certify that the land comprised in the Title No. may be 

registered without notice of any liability to death duty by reason of the 
death of A.B.f of &c., and that any sach notice already registered may be 
cancelled. 

Dated the day of 18 . 

Note. — If the Certificate is to apply to part only of the land comprised in 
the title, the words "shown and edged with red on the accompanying map, 
being part of the land," should be inserted after the word " land." 



Form 52. 

Entry restraining a Disposition hy a sole surviving Proprietor 

(Rule 185). 

189 



When the number of joint proprietors has been reduced to one no registered 
disposition of the land [or charge] shall be made except under an order of the 
Registrar after an enquiry into title, or an order of the Court. 



Form 58. 

Caution (under Section 53 of the Act of 1875) against Dealings with 

Registered Land or a Charge (Rule 188). 



{Heading as in Form 48.) 

189 . 

A.B.y of &c., requires that no dealing with the land [or charge] above referred 
to [or with the land shown and edged with red on the plan attached hereto] 
shall be had on the part of the registered proprietor until notice has been 
served upon him. 

{To he signed hy the person lodging the caution or his solicitor.) 

Note. — If the address given is not within the United Kingdom, an address 
for service within it must also be given. 
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Form 54. 

Gaution against the Registration of a Possessory or Qualified Title 

as Qualified or Absolute (Rule 188). 



{Heading as in Form 48.) 



.189 



A.B.y of &c., reqnires that no application to register the land above referred 
to with a qualified or absolute title shall be proceeded with until notice has 
been served upon him. 

{See the notes to the preceding Form.) 



Form 55. 

Notice to a Person who has lodged a Gaution (Rule 190), 



{Heading as in Form 48.) 



Notice. — The Caution lodged by you in this Office on the day of 

, 18 , requiring that no dealing with the land \^or charge] above 
referred to should be had on the part of the registered proprietor until 
notice had been served upon you, will cease to have any effect after the 
expiration of fourteen days next ensuing the date at which this notice is 
served, unless an order to the contrary is made by the Registrar. 

Dated the day of 18 . 



Form 56. 

Application to withdraw a Gaution (Rule 192), 



{Heading as in Form 48.) 



.189 



I, A.B.y of &0. [the person who lodged the caution']^ hereby apply to withdraw 
the Caution lodged in my name on the of , 18 , against the 

title [^or charge] above referred to. 

{To he signed hy the Applicant or his solicitor.) 
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Fonn 57. 

Application to Register a Begtriction under Section 58 of the Act of 
1875, as amended by the Act of 1897 (Rule 196). 



(Heading as in Form 48.) 



.189 



A.B,, of &c.f hereby applies to the Registrar to enter the following restriction 
ag^ainst the title [_or charge] above referred to : — 

Restriction. — Until further order no entry affecting the land comprised in 
the title [or the charge] above referred to shall be made without the consent 
of A.B., of Ac. {or otherwise — see examples in Forms 6 to 10). 

{To he signed hy A.B. or his solicitor.) 



Form 58. 

Application to withd/raw or modify a Restriction (Rule 196). 



{Heading as in Form 48.) 



189 



A.B., of &G.J hereby applies to the Registrar to modify [or withdraw] the 
restriction registered on the day of 18 , against the title 

[or charge] above referred to as follows : — {Fill in the proposed mx>dijuxLt%on, 
OTy in case of witlidrawal, omit the words ** as follows "). 

{To he signed hy the Applicant or his solicitor and all other persons interested, or 

their respective solicitors^ and attested.) 



Form 59. 

Inhibition where the Incumbent of a Benefice is the registered 

Proprietor of Land (Rule 197). 

No disposition of the land shall be registered except on production of a 
certificate from Queen Anne's Bounty, the Board of Agriculture, or the 
Ecclesiastical Commissioners, in accordance with Section 15 of The Land 
Transfer Act, 1897. 

No lien shall be created by deposit of the land certificate. 
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Form 60. 

Oertificate under Section 15 of the Act of 1897 as to a Disposition 
hy the Incumbent of a Benefice (Rule 199). 



{To he endorsed on the instrument presented for registration.) 



189 



This is to certify that the within-written transfer [charge, &c.] is made 
under the provisions of [state the statute or other authority under which it is 
made^ and is anthorised thereby, and may be registered. 

(To he sealed hy Queen Anne*s Bounty or the Ecclesiastical Qommissioners, as the 

case may he.) 



Form 61. 

Land Certificate (Rule 204.) 



LAND REGISTRY— Land Teansfeb Acts, 1875 and 1897. 




Land 'tSSSBwoz Certificate. 



This is to certify that A.B., of &c., is registered as the proprietor with 

an absolute [qualified or possessory] title of the freehold [or leasehold] land 
known as , comprised in the 

Title No. in the parish [or extra-parochial place] of , in 
the district of , and county of 

Copies of the entries in the Register and of the filed plan of the land 
are annexed hereto. 

Dated the day of 18 . 

[Land Registry Seal.] 

(Here follow copies of the entries in the Register and a copy of the 
filed plan,) 

Note. — ^The description of the property to which the Certificate relates 
must be adt^ted to that by which it is described in the Register. When the 
registration is of a possessory title only, the Certificate is to contain the 
following notice : — " The possessory title hereby certified does not affect or 
prejudice the enforcement of any estate, right, or interest adverse to or in 
derogation of the title hereby certified, which was subsisting or capable of 
arising on the day of , being the date of first registration." 
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Fonn 62. 

Certificate of Charge (Rule 204) 



LAND REGISTRY— Land Transfer Acts, 1875 and 1897. 




Certificate aSpW^jS of Charge. 



This is to certify that A.B.y of &c., is registered as the proprietor of the 
charge No. , for pounds (£ ), secured on the freehold 

[^or leasehold] land known as [being part of the land] comprised 

in the Title No. , in the parish {^or extra-parochial place] of 

in the district of , and county of 

Copies of the charge and of the entries in the Register relating to that 
title and of the filed plan of the land comprised in the charge are annexed 
hereto. 

Dated the day of 18 

[Land Registry Seal.] 

Here follow copies of the charge, and of the entries in the Register and 
of the filed plan referred to. 

Note. — When the Registrar is satisfied that any particular entry in the 
Register does not affect the land comprised in the charge, he may direct its 
omission from the Certificate of Charge. 



Form 68. 

Official Certificate of Result of Search (Rule 224) 



District . Parish . No. of Title 

« 

189 

[Reference to charge or incumbrance .] 

In reply to an application, dated <tc., made by -4.B., of Ac, requiring a 
search to be made, whether [&c. siating the effect of the applicaiion'] it is 
hereby certified that the Search has been diligently made with the following 

result : — 

(Fill in result of Search.) 
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Form 64. 

Summons on Application to the Court (Rule 237). 



In the Land Registry. Title No. 

Mb. Justice 

Between A.B., plaintiff, and CD., defendant. 

Let all parties concerned attend the Judge in Chambers (Court No. , 

Royal Courts of Justice, Strand, London) on the day named in the margin 
of this summons, on the hearing of an application on the part of A.B.y 
of &c. (the above-named plaintiff), for the decision of the Court upon the 
question [cw* questions] referred to in the statement, a copy of which is set 
forth in the schedule, or annexed to this summons. 

Dated the day of 189 . 

This summons was taken out by , of , solicitor for the 

plaintiff [or by the plaintiff in person]. 

To 

The Schedule above referred to. 

Note. — This schedule will be a copy of the statement settled and signed 
by the Registrar under Rule 235. 



Form 65. 

Certificate of Value (Rule 265), 



{Heading as in Form 1.) 



I, A.B., of Ac, am well acquainted with the land which is the subject of 
the [descrihe the instrument or application which is being made']^ and I certify 
that to the best of my judgment, knowledge, and belief, the present capital 
yalue thereof, together with all buildings and improvements, and timber 
(*/ any) does not exceed £ 

Dated the day of 18 . 
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Form 66. 

Gertificate of Examination of a Married Woman (Rule 275). 



(Heading ds in Form 1,) 



This is to certify that on the day of , 18 , before me, 

A.B.f a Ferpetaal Commissioner appointed for the county of , 

for taking the acknowledgments of deeds by married women pursuant to The 
Fines and Recoveries Act, 1833, appeared personally CD., the wife of EJ)., 
of &c., and produced a paper writing marked , bearing date 

the day of , 18 , and identified by my signature. And I 

do hereby certify that the said CD. was, at the time of producing the same 
paper writing, of full age and competent understanding, and that she was 
examined by me apart from her husband, touching her knowledge of the 
contents of the said paper writing, and of the nature and effect of the 
application [disposition, or other act as the case may be] therein mentioned, and 
that I ascertained she was acting with respect thereto freely and voluntarily, 
and assented to the same after full explanation of her rights and of the effect 
of the proposed application [disposition, or other act as the case may he"]. 

Dated this day of , 18 . 

(To he signed by the Commissioner.) 



Form 67. 

Statutory Declaration verifying a Certificate of Examination of 

a Married Woman (Rule 275). 



(Heading as in Form 1,) 



I, A.B.f of Ac, solemnly and sincerely declare as follows: — 

I know CD.y the wife of E.D., in the certificate hereunto annexed mentioned, 
and that the said certificate was signed by F.O., of Ac. [^Commissioner'] , in the 
said certificate mentioned at &c., in my presence. 

To the best of my knowledge and belief, the said F.O. is not in any 
manner interested in the transaction giving occasion for such examination, 
or concerned therein as attorney, solicitor, or agent, or as clerk to any 
attorney, solicitor, or agent so interested or concerned. 

And I make &o. 



THE LAND TEANSFEE RULES, 1898. 



191 



THE SECOND SCHEDULE. 



Solicitors^ Bemuneration (Rule 271). 



PART I. 

Scale of Charges for First Registration with Absolute or Qualified Title, 

For the first £1,000 in value, 308. per £100. 

For the second and third £1,000, 20s. per £100. 

For the fourth and each subsequent £1,000 up to £10,000, lOs. per £100. 

And for each subsequent £1,000 up to £100,000, 5s. per £100. 

A minimum charge of £3 is to be made where the value is under £100, 
and a minimum charge of £5 where the value is £100 or over. 

Fractions of £100 under £50 are to be reckoned as £50. 

Fractions of £100 above £50 are to be reckoned as £100. 

Where the value exceeds £100,000, the charge is to be as on £100,000. 



PART II. 

Scale of Charges for (1) First Registration with Possessory Title and 
(2) Transfers^ Charges, Exchanges, and Partitions of Registered 
Land or a Registered Charge. 



Value of Land or Amount of Charge. 



Not exceeding £1,000 

Exceeding £1,000 and not exceeding 
£20,000 



Exceeding £20,000 and not exceeding 
£40,000 



Exceeding £40,000 



Scale of Charges. 



lOs. 6d. for every £100 or part of £100. 

£5 5s. for the first £1,000 and £1 Is. for 
every subsequent £2,000 or part of 
£2,000. 

£15 15s. for the first £20,000 and £1 Is. 
for every subsequent £4,000, or part 
of £4,000. 

£21 for the first £40,000 and £1 Is. 
for every subsequent £10,000 or part 
of £10,000 up to a maximum of 
£26 58. 
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APPENDIX II. 



ORDER OF 1st JANCJARY, 1876. 

1. Any person or persons appearing from the Register kept 
pursuant to the Act of 25 & 26 Vict. c. 53 (hereinafter called 
" The Land Registry Act, 1862 "), to be entitled to such an estate 
or interest as would enable him or them to make an original 
application under The Land Transfer Act, 1875 (hereinafter called 
"the principal Act"), to be registered as first proprietor or first 
proprietors, or to have a nominee or nominees registered in his or 
their stead if not registered under The Land Registry Act, 1862, 
or if there be no such person or persons, then any person or 
persons appearing from the said Register to be beneficially 
interested, may at any time after the commencement of the 
principal Act, and with the consent of such persons, if any, 
as the Registrar may think proper, apply to be registered, or 
(if the case so admit) to have registered in his or their stead 
a nominee or nominees as proprietor or proprietors, and the 
Registrar may register him or them in the same manner, and 
with the same incidents in and with which the Registrar is by 
the principal Act empowered to register the proprietorship of 
land, and such registration shall be made without the payment 
of any official fees (a). 

2. Upon any application under these Qrders the Registrar may 
dispense with any of the proceedings under the General Rules made 
under the principal Act as he shall consider proper to be dispensed 
with, and the matter shall be proceeded with as the Registrar 
shall direct (6). 

3. Upon any registration being made under these Orders the 
Register under The Land Registry Act, 1862, shall be closed, and 
a note made thereon that the land is registered under the principal 
Act. And the registry under the principal Act shall be subject 

(a) Stationers' chargOB amounting to a few shillings are, however, payable by the 
applicant. 

(6) A statement to be signed by the applicant and his solicitor (if any) appended to 
the form of application is all that is usually required. 
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to the entries in the said Register at the closing thereof, and to 
any rights acquired in pursuance of registry under The Land 
Registry Act, 1862. 

4. The Registrar may, at any time after the said Register has 
been closed, direct the delivery out of office copies of or from the 
Register as at the date of the closing thereof, to any person who 
shall satisfy him that the same ought to be delivered to him ; 
and such office copies shall be prima facie evidence of the 
entries contained in the Register in respect of the several matters 
mentioned in such office copies. 

6. Any person aggrieved by any order of the Registrar under 
these Orders may appeal to the Court in the manner provided by 
the General Rules of the 24th day of December, 1875 (c). 



LAND TRANSFER ACTS, 1875 and 1897. 



I, the Right Honourable Hardinge Stanley, Baron Halsbury, 
Lord High Chancellor of Great Britain, by virtue and in pursuance 
of The Land Transfer Acts, 1875 and 1897, and of all other powers 
and authorities enabling me in that behalf, do make the following 
Rules for the purpose of providing for the Registration under the 
said Acts of Titles registered under The Land Registry Act, 1862. 

HALSBURY, C. 

1. From and after the 1st of January, 1898, on the registration 
of any transfer (except by way of mortgage) or transmission of 
an estate in fee simple in land registered under The Land Registry 
Act, 1862, the title shall be transferred to the Register kept under 
The Land Transfer Acts, 1875 and 1897. 

2. In effecting such transfer it shall not be necessary for 
the Registrar to make inquiry into any matter not appearing 
on the Register at the time of the transfer. 

3. These Rules are to be read as one with the Rules on the 
same subject dated 1st January, 1876. 

Dated this 29th day of December, 1897. 

(c) As the General Rules of 24th DeeemT3er, 1875, are repealed (see Rule 270 of 
The Land Transfer Rules, 1808), this right of appeal must be taken to refer to the 
right of appeal under the latter Rules. 
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PROBATE RULE. 



Additional Rule and Order ^ dated the 20th November, 1897, for the 
Eegistrars of the Principal and District Probate Registries with 

regard to Non-Gonteritious Business, 

The following additional Rule and Order has been made and 
issued by Sir F. H. Jeune, President, and approved by the Lord 
Chancellor (Halsbury) and the Lord Chief Justice (Russell of 
Killowen) : — 

Additional Rule and Order for the Registrars of the Principal 

and District Probate Registries. 

" All Rules, Orders, and instructions, and the existing practice 
of the Court with respect to non -contentious business shall, so far 
as the circumstances of each case will allow, be applicable to 
•Grants of Probate and Administration made under the authority 
of The Land Transfer Act, 1897." 

The number of this Rule for the Principal Registry is 109, 
and for the District Registries 108. 



REGISTRATION.— LAND TRANSFER ACT, 1897. 



Order in Council declaring that Registration of Title to Land 
IS TO BE Compulsory on Sale in the several specipikd portions 
OP THE County op London on specipied Dates. 



At the Court at Windsor, the 18th day of July, 1898. 

Pursuant to the Twentieth Section of The Land Transfer 
Act, 1897, Her Majesty, by and with the advice of Her Most 
Honourable Privy Council, is pleased to order and declare, and 
it is hereby ordered and declared, with respect to the County of 
London, as follows : — 

Registration of Title to Land is to be compulsory on sale in 
the several portions of the County mentioned in the first column 
of the Schedule hereto, on and after the respective days mentioned 
in the second column of the same Schedule. 
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In this Order " Parish " means a place for which a separate 
poor-rate is or can be made, or for which a separate overseer is 
or can be appointed, and the boundaries of each such parish shall 
be those constituted and limited at the date of this Order. 

This Order may be amended or added to or repealed by Order 

in Council. 

J. H. HARRISON. 

Schedule, 



Portions of the County. 



The Parishes of Hampstead, Saint Panoras, Saint 
Marylebone, and Saint George's, Hanover Sqnare. 

The Parishes of Shoreditch, Bethnal Green, Mile 
End Old Town, Wapping, Saint George's in the 
East, Shadwell, Batcliffe, Limehonse, Bow, 
Bromley, and Poplar. 

The remainder of the County (not including the 
City of London) North of the centre line of 
the River Thames, except North Woolwich. 

The remainder of the County not including the City 
of London. 

The Citv of London. 



Days on and after which 

Registration of Title to 

Land is to be compulsory 

on sale. 



1st November, 1898 (d). 



Ist March, 1899. 



1st October, 1899. 



1st January, 1900. 



1st July, 1900. 



(d) Bj an Order in Council dated 20tli October, 1898, the date on which Registration 
of Title to Land is to be compulsory on sale in these Parishes is postponed to 
Ist January, 1899. 
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ORDER AS TO FEES 

Dated 27th October, 1898, made in pursuance op Section 112 op 
The Land Transfer Act, 1875, with the Consent op the 
Treasury, in substitution for the Fees now Payable. 

Note. — The following fees must be considered in connection with 
the Rules hereinafter contained. 

A. — For entry of first proprietorship of land with a possessory 
title ; for registration of charges, and transfers of land and charges, 
for valuable consideration ; and for removal of land from the 
Register : — 



Yalne of Land or Amount 
of Charge. 


Fees. 


Not exceeding £1,000 ... 


Is. 6d. for every £25 or part of £25. 



Exceeding 


£1,000 and not exceeding 


£3 for the first 


£1,000, and Is. for 


£3.000. 




every £25 or 
£1,000. 


part of £25 over 


Exceeding 


£3,000 and not exceeding 


£7 for the first 


£3000, and Is. for 


£10,000. 




every £50 or 
£3,000. 


part of £50 over 


Exceeding 


£10,000 


£14 for the first 


£10,000, and Is. for 






every £100 or 


part of £100 over 






£10,000, np to 


a maximnm of £25 






for £32,000. 





B. — For registration of transmissions, and of transfers not for 
value (including exchanges), notices of leases, rectifications of the 
Register under Section 95 of the Act of 1875, and entries and 
corrections under Rules 97 and 117 : — 

One quarter of the above fees, according to the capital 
value of the interest dealt with, with a minimum of 
One Shilling and a maximum of Five Pounds, 
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C. — For entry of first proprietorship of leasehold land on the 
occasion of the original grant of the lease ; for entry of first 
proprietorship of freehold land with a possessory title on the 
occasion of a grant, wholly or partly in consideration of a rent; 
and for registration of the transferee on a transfer of freehold land 
on a like occasion : — 

(a) In respect of the average rent Two Shillings for every 
Ten Pounds a year; and 

(h) In respect of the premium (if any) the same fee on its 
amount as above prescribed for a transfer for value 
of land. 
Provided that no greater fee than Ten Pounds be paid in any case. 

D. — For entry of first proprietorship of land with an absolute 
or qualified title : — 

Three times the fee prescribed for registration of a possessory 
title, with a minimum fee of Three Pounds. 

E. — For registration of the proprietorship of an incumbrance 
prior to registration, and of a transfer or transmission thereof : — 

The same fee as for registration of a charge or of a transfer 
or transmission thereof respectively. 

F. — For a land certificate, or certificate of charge, except where 

required by the Acts or Rules to be issued free of charge : — 

£ s. d. 
Where the value of the land or charge 3oes not 

exceed £200 ... ... ... ... ... 10 

Exceeds £200, but does not exceed £1000 ... 10 

„ dbluCHJ... ... ... ... ... ... ^ U U 

G. — For altering a land certificate to correspond with the 
Register, except where such alteration is required by the Acts or 
Rules to be made free of charge : — 
Half the fee for a certificate. 

H. — For registering an inhibition 

For annexing conditions to land 

For entering notice of an estate in dower or by 

the curtesy 
For preparing or settling a statement for the Court 
For registering a caution or restriction 



£ 


s. 


d. 


1 








1 








1 








1 











10 
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£ s. 


d. 


10 





10 






10 





10 





5 





10 





5 





5 





5 






For alteration or withdrawal of an inhibition 

For discharging or alteiing conditions 

For entering a note or notice under Section 18 of 

the Act of 1875 10 

For an entry negativing or altering implied 

covenants, powers, priorities, &c. ... ... 10 

For exapaination of a married woman by an officer 

of the Registry ... ... ... ... ... 10 

For comparison of abstracts with deeds by officers 

of the Registry ... ... ... per hour 

For entering an additional address for service ... 
For inspection of the Register after removal of land 

(a) if within one year of the removal 

(b) after one year from the removal 
For a certificate of result of official search — per title 
For alteration or withdrawal of a caution or 

restriction ... 
For a summons 
For inspection of any document not referred to on 

the Register ... ... ... ... ... 5O 

For any entry on the Register for which no other 

fee is provided ... ... ... ... ... 50 

For noting the determination of a lease, or of an 

estate in dower, or by the curtesy ... 
For taking an affidavit or declaration 
For each exhibit thereto 
For entering notice of a mortgage, by deposit of 

certificate ... 
For every notice under the Registry stamp ... 
For office copies ... ... ... per folio 

For copies of plans ... ... Such charges, according to 

time and labour employed, 
as the Registrar shall from 
time to time authorise. 

RULES. 

1. The above fees include, in the matters to which they relate, 
all necessary stationery and mapping done in the Registry; the 
preparation, • issue, endorsement, and deposit of certificates wherever 






2 


6 





1 


6 





1 








1 








1 











3 
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such issue, endorsement, or deposit is obligatory ; discharges of 
incumbrances ; the filing of auxiliary documents (if any) ; and all 
other necessary costs of and incidental to the completion of each 
registration or transaction. They also include, in districts where 
registration of title is compulsory, any surveying that may be 
necessary to enable the land to be identified on the ordnance map. 

2. Where an application for first registration with absolute 
title is completed with a qualified title only, such abatement 
(if any) in the fee may be made as the Registrar may deem 
reasonable under the circumstances of the case. 

3. The fees payable in respect of any matter involving an 
enquiry into title are exclusive of the fees of conveyancing counsel, 
and of any costs or expenses incun-ed by the Registry in regard to 
the matter. 

4. Where land already registered with a possessory title is to be 
registered with a qualified or an absolute title, or where land 
already registered with a qualified title is to be registered with 
an absolute title, the Registrar may make such abatement (if any) 
in the fee as he shall deem reasonable. 

5. The fee for an entry in or withdrawal from the Register 
affecting several titles whereof the same person is registered as 
proprietor shall be the same as for an application respecting one 
title only. In other cases an extra fee of Two Shillings and Sixpence 
shall be charged for every title affected after the first. 

6. Where a transfer for value and a charge are registered 
together only half the fee shall be paid in respect of the charge. 

7. Where an application is made by post, the fee may be paid 
by banker's draft, or by postal or post office order, or in Bank of 
England notes. 

8. The fee for the first registration of leasehold land shall 
include the entry of a notice of the lease against the lessor's title, 
if registered. 

9. When a transfer of freehold land in consideration of a rent, 
or a transfer by which mines and minerals are dealt with 
separately, is registered, the fee shall not include the registration 
of the proprietor of the rent, or of the severed land or mines and 
minerals respectively, as the case may be, for which a separate fee 
shall be payable as on a transfer of land. 
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10. The fee payable for registration of proprietorship of an 
incumbrance, if made on the first registration of land, shall be 
reduced to one quarter of the fee above prescribed. 

11. The fee for every entry of and in respect of a caution, 
inhibition or restriction, condition, note or notice of any kind, shall 
not be payable when such entry is made on the first registration 
of land, or on any registration for which an ad valorem fee is 
payable. 

12. The amount of an average rent for the purposes of these 
fees shall be ascertained in the same manner as for the purposes 
of Inland Revenue Stamp Duty. 

13. Where a charge or incumbrance is also secured on un- 
registered land as well as on registered land, an abatement in the 
fee shall be made, proportional to the value of the unregistered 
land as compared with the value of the whole security. 

14. The word " land " includes both freehold and leasehold land, 
and every hereditament the title to which may be registered under 
the Land Transfer Acts. 

15. When boundaries are to be noted on the Register as 
accurately defined, such additional charges may be made for 
mapping and surveying as the Registrar shall in each case 
direct. 

16. When land is transferred subject to charges or incumbrances, 
no deduction from the value of the land is to be made in respect 
thereof, except where the transfer is to a mortgagee, in which 
case the value of the equity of redemption shall be taken to be 
the value of the land. 
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APPENDIX III. 



LAND REGISTRY.— RULES UNDER SECTION 10 
OF THE SMALL HOLDINGS ACT, 1892. 



Section 10 op The Small Holdings Act, 1892, is as follows : — 

10. (1) When a County Council have purchased land under this 
Act they shall apply for their registration as proprietors thereof 
with an absolute title under The Land Transfer Act, 1875. 

(2) E/ales under The Land Transfer Act, 1875, may — 

(a) Adapt that Act to the registration of small holdings with 
such modifications as appear to be required; and 

(6) On the application and at the expense of a County 
Council provide, by the appointment of local agents or 
otherwise, for carrying into effect the objects of this 
section. 
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LAND REGISTRY. 



LAND TRANSFER ACT, 1875, AND SMALL HOLDINGS 

ACT, 1892. 



General Rules. 

I, the Right Honourable Hardinge Stanley, Baron Halsbury, Lord High 
Chancellor of Great Britain, with the advice and assistance of Robert Hallett 
Holt, Barrister-at-Law, Registrar of the Land Registry, by virtue and in 
pursuance of The Land Transfer Act, 1875, and of all other powers and 
authorities enabling in that behalf, do make the following Rules for the 
purpose of carrying the said Acts into execution. 



Dated this 9th day of August, 1892. 



HALSBURY, C. 

ROBERT HALLETT HOLT. 



PRELIMINARY. 



1* In these Rules The Small Holdings Act, 1892, is referred to as the Act. 

PART I. 
Registration op Land on Acquisition by a County Council. 

1. Generally. 

2. Application by a County Council for registration as proprietor, with 
absolute title of land acquired in pursuance of the Act, shall be made in 
Form 1, or to the like effect, and shall be signed by the Clerk or the 
Solicitor to or some other responsible officer of the Council, and shall be 
accompanied by a map of the land [prepared according to Rule 6 of the Land 
Registry Rules, 1889 (a)], the conveyance to the Council, and a statutory 
declaration by the Solicitor of the Council, or such other Solicitor as may 
have been employed by them in the purchase, in Form 2, or to the like effect. 



(a) The Land Registry Rules, 1889, would appear to have been repealed by The Land 
Transfer Rules, 1898 (see Rule 279). 
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8, If the Connoil have purchased, in considerafcion of a fee farm or other 
rent secored by a condition of re-entry or otherwise, whether under Section 13 
of the Act or under Section 10 of The Lands Clauses Consolidation Act, 1845, 
or if the land is subject to any incumbrance, or if it be known that the 
mines and minerals are excepted, the facts shall be stated and short particulars 
given in the statutory declaration aforesaid. 

4« On receipt of the application the aforesaid statutory declaration shall 
be filed and referred to on the Register, and the Registrar shall register the 
County Council as proprietors of the land for the purposes of the Act, with 
an absolute title if satisfied that they have a good holding title, or, if not 
so satisfied, he shall register the County Council provisionally pending further 
investigation, with such other title as is authorised by The Land Transfer 
Act, 1875; and in the latter case the purchasers from the County Council 
shall, pending the completion of the absolute registration, have the benefit 
of the title possessed by the County Council at the time of their provisional 
registration, and on the registration of such purchasers a note shall be 
made on the Register accordingly. 

5* The completion of the registration with absolute title shall be proceeded 
with or may be allowed to stand over for such period and subject to such 
conditions as the Registrar shall direct. 

6* At any time before the actual registration of the title as absolute any 
person may lodge a caution against such absolute registration being made, 
similar to and with the like effect as a caution against the entry of land 
on the Register. 

7* The title of the County Council may be registered as absolute at such 
time after the appearance of the advertisement of the application as the 
Registrar may think fit. 

8« In the event of any sale of a small holding by the County Council, 
being either a part or the whole of the land comprised in a title, during 
the period between the provisional registration and the completion of registration, 
with an absolute title, the County Council shall, nevertheless, proceed to 
complete the registration with absolute title of the whole of the land comprised 
in the provisional registration, and upon such completion the purchaser of 
the small holding shall be registered as proprietor with an absolute title 
of the purchased land. 

2. Inveatigation of Title under Conveyancing Counsel outside the Office. 

9. If at any time, either before or after the purchase of land, and either 
before or after the leaving of a formal application for registration, the 
County Council desire to have the title investigated through the Registry, 
with a view to registration with absolute title, they may apply to the Registrar 
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for a reference of the title to any land they have purchased, or are about 
to pnrchase, to a conveyancing counsel, and the Registrar shall, if he think 
proper, refer them to such conveyancing counsel (of not less than ten years 
standing) as he shall think fit. 

10. The title shall be investigated by such counsel, and the conveyance 
(if not already settled) shall be settled by him under the instructions of the 
County Council, and shall describe the property by reference to the ordnance 
map. 

11* If the application for registration by the County Council is made 
after the execution of the conveyance, they shall leave with the application 
a report on their title signed by the conveyancing counsel by whom the 
investigation was made. 

12, Suoh report shall state whether or not the County Council appears 
to be a good holding title, and whether or not there are any qualifications, 
incumbrances, conditions, exceptions, or other matters affecting it, which 
ought to be entered on the Register, and, if any, the details thereof. 

13, The Registrar may act upon such report, and may register the title 
as absolute or qualified accordingly, but if it appear to the Registrar that 
the title, though open to objection, is one the holding under which will not 
be disturbed, he may register the same as absolute, or otherwise proceed under 
Section 11 of The Land Transfer Act, 1875. 

14, Where the title has already been investigated by any such conveyancing 
counsel as aforesaid, the County Council may request that the reference be made 
to such counsel if the Registrar so think fit. 

15* Where the sale has been completed without the opinion of such 
conveyancing counsel as aforesaid being taken, the title may be referred and 
proceeded with in the same manner as above prescribed, as soon as the 
application for registration is left in the Office. 

PART II. 
Registration op Sales by County Council for Small Holdings. 

16* On the sale of a small holding by the County Council, the instrument 
of transfer shall be in Form 3. 

17. Where the whole of the purchase money is not paid on completion, the 
purchaser shall execute a charge in Form 4, 5, or 6, with such additions and 
modifications as the circumstances may require. 

18* Such charge, so executed, shall be entered on the Register, and shall 
(subject to the provisions of the Act) operate in all respects as a charge 
made by a registered proprietor of the land, and may be dealt with on 
the Register accordingly. 
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19, An entry shall be made on the Register to the effect that the land 
was originally acquired under the Act, giving also the date of the sale 
by the County Council, and showing that the land is subject generally to 
such of the restrictions and conditions imposed by the Act as may for 
the time being be subsisting. 

20. Such entry may be modified or removed with the consent of the 
County Council, and on production of a certificate signed by the clerk or 
solicitor, or other responsible officer of the said Council, to the effect that 
the land is no longer subject to the conditions contained in Section 9 of 
the Act, or that the requirements of Section 11 of the Act have been 
complied with respectively. 

21* The cost of the Land Certificate to be issued to the purchaser from 
the County Council shall, for the purpose of Section 6, Sub-section 1, 
of the Act, be included in the costs of registration of title. 

PART III. 

Sales by or with the Consent op the County Council under 

Section 9 of the Act. 

22, On any sale made by the County Council under Section 9 of the 
Act, the County Council shall have power to transfer the land, and the 
instrument of transfer shall be in Form 7 or to the like effect. 

23* The provisions hereinbefore contained as to the creation of 
incumbrances by the first purchaser of a small holding shall apply to 
any such sale. 

24. The transferee shall be registered as proprietor, and suitable entries 
and cancellations shall be made on the Register according to the terms of 
the transfer, and no evidence shall be required by the Registrar as to 
the happening of any of the events mentioned in the said Section 9 as 
giving rise to the powers of the County Council, or the fulfilment of any 
of the provisions in that Section contained. 

PART IV. 
Proceedings on the Death op Proprietor of a Small Holding. 

25* On the death of the sole proprietor, or of the survivor of several 
joint registered proprietors of a small holding, the Registrar may enter 
the executor or administrator (if any) as proprietor in the place of the 
deceased proprietor without regard to the beneficial title. 

26. The application for such registration shall be in Form 8. 

27. In the exercise of his power as registered proprietor of the land, 
such executor or administrator shall be a trustee for all persons beneficially 
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interested, and (ezoept for the purposes of registered dealings for value 
with the land) the registration of the execator or administrator shall not 
affect the beneficial ownership of the land. 

28. Prodnction of the probate or letters of administration shall be 
sufficient proof of the death of the proprietor and of the execution and 
validity of the Will, or the fact of the intestacy. 

29* A statutory declaration of identity in Form 9 or to the like effect 
shall be the only additional evidence required. 

80* Where the will is not proved, or no administration is taken out, the 
Registrar shall proceed as prescribed by Section 41 of The Land Transfer 
Act, 1875. 

PART V. 
Local Officers. 

31* The Registrar may, on the application of the County Council, 
appoint suitable persons as Local Registrars for the purposes of Section 10 
of the Act. 

32. 'Every person so appointed shall be either a barrister or a solicitor, 
or an officer of the County Council, or a District Registrar of the High 
Court, or a Registrar of the County Court, or a Registrar of an existing 
Deed Registry. 

33. The Local Registrar shall supply information to the owners of small 
holdings and other persons in regard to all matters connected with registration 
and transfer of land under the Act, and shall give all necessary assistance 
in the preparation of instruments for registration and transfer under the Act. 

34. The remuneration of the Local Registrar shall be provided by the 
County Council, and shall be regulated in such manner as they shall 
determine. 

35* A reasonable contribution to the remuneration of the Local Registrar 
may, for the purposes of Section 6, Sub-section 1, of the Act, be included 
in the cost of registration of title. 

36* The persons appointed as hereinbefore mentioned may be removed by 
the Registrar at any time for • incompetence or failure to perform their 
duties in a satisfactory manner, or (on the application of the County Council) 
on the ground that the amount of business is insufficient to require such 
local assistance. 

PART VI. 

Miscellaneous. 

37. Where the land purchased by the County Council is already registered 
with an indefeasible title under The Land Registry Act, 1862, or with an 
absolute title under The Land Transfer Act, 1875, the proceedings under these 
Rules shall be modified in such manner as the Registrar may deem convenient. 
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38. Every instrument of transfer or charge duly executed relating to 
a small holding shall (so far as consistent with the Act) take effect 
as a conveyance or mortgage by deed, and the provisions of The Conveyancing 
Act, 1881, shall take effect accordingly, except as varied or negatived in the 
instrument or by these mles. 

39. So long as land is registered as subject to the Act, no transfer 
(including a transfer by the registered proprietor of a charge) or charge 
shall be registered without the consent of the County Council, testified 
by their concurring in the execution thereof. 

40. On any sale by the registered proprietor of a charge, the 
instrument of transfer shall be deemed to have been made in professed 
exercise of the power of sale (if any) implied in the charge. 

41. On any transfer for value of land, made by the registered proprietor 
of a registered charge or incumbrance conferring a power of sale, it shall 
be assumed that the transfer is made in exercise of the power, and that 
the land transferred is sold free from the charge, and from all charges 
registered subsequently thereto. 

42. No purchaser of land provisionally registered under these Rules, or 
registered with an absolute title, shall (in the absence of express stipulation 
to the contrary) require any further title beyond that to be obtained by 
an inspection of the Register, or a certified extract from, or copy of the 
Register (to be furnished at his expense), and a statutory declaration 
(at the like expense) as to the existence or otherwise of matters which are 
declared by Section 18 of The Land Transfer Act, 1875, not to be 
incumbrances within the meaning of that Act. 

43. In applying the Sub-sections 3 and 6 of Section 83 of the 
Land Transfer Act of 1875 to small holdings, the word " Registrar *' shall 
be substituted for the word " Court." 

44. Any land on which a County Council has advanced money under 
Section 19 of the Act may, with the consent of the County Council, be registered, 
provisionally or otherwise, in like manner and with the like effect as 
hereinbefore provided with respect to land originally required by the 
County Council for the purposes of the Act. 

45. Where land is sold or exchanged by the County Council, under 
Section 15 of the Act, the instrument of transfer shall contain additions 
in Form 10 or to the like effect. 

46. On receipt of such transfer, the Registrar shall register the 
transferee i?vithout further enquiry as to the fulfilment of the provisions 
of the said section, and shall cancel all references to the Act that may 
have been entered on the Register and that no longer affect the land. 

47. Except as varied by these Rules, the existing Rules made under The 
Land Transfer Act, 1875, shall apply to small holdings. 

48. These Rules may be cited as The Land Registry (Small Holdings) 
Rules, 1892, and shall commence on the 1st of October, 1892. 
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SCHEDULE OF FORMS. 



Form 1. 



Application by a County Council for First Registration as 

Proprietors of Land. 



LAND REGISTRY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 



No. of Title 

The County Conncil of 
apply to be registered as proprietors, with absolute title, of the land shown 
and edged with red on the accompanying map marked , 

which land is also comprised in the accompanying conveyance 

marked , and is also referred to in the accompanying 

statutory declaration marked 

Dated the of 189 . 

{Signature of the Cleric^ Solicitor^ 8cc., to the Council.) 

The address for service of the said Council is at 



Form 2. 

Statutory Declaration to accompany Application in Form 1, 



LAND REGISTRY. 
Land Transfer Act, 1876, and Small Holdings Act, 1892. 



No. of Title. 

In the matter of the Application of the County Council of 

I, , of , solicitor, 
do solemnly and sincerely declare as follows : — 

I ax;ted for the above-named Council in the purchase of the land shown 

and edged with red on the map marked , now produced and 
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shown to me. As saoh solicitor I examined the vendor's title in manner 
following [^here state particulars of examination, length of title shown, name 
of counsel (if any) employed, special conditions (if any), comparison of abstract, 
name and address of vendor and vendor's solicitor, ^c, Sfc.'\ 

The investigation so made was, in my opinion, as full an investigation 
of the vendor's title as was reasonably possible and suitable nnder the 
circumstances of the case. 

I (or The said counsel ivhere employed) advised that the title was a good 
holder's title, and I know of nothing which would lead me to suppose that 
there is any adverse claim in existence against it. 

The said land has been duly conveyed to the said Council (subject to the 
incumbrances, leases, conditions, the farm rent, &c., &o., set forth in the 
Schedule hereto). 

From the above consideration I am able to state that the said Council 
have a good holding title to the said land (subject as aforesaid). 

Th£ Schedule. 
And I make &c. 



Form 3. 

Instrument of Transfer on a Sale of a Small Holding hy the 

County Council. 



LAND REGISTRY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 



No. of Title 

day of , 189 . 

In consideration of £ [and, if so, of the perpetual rent charge 

of £ secured by instrument of even date herewith or otherwise 

as provided hy Section 6 of the Acf] the County Council of 
hereby transfer to , of , all the land [shown and 

edged with red on the map marked , sealed by the said Council, and 

also signed by or on behalf of the said transferee, being part of the land] 
comprised in the title above referred to for the purposes of a small holding 
under The Small Holdings Act, 1892. 
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Form 4. 

Perpetual Bent Charge to Secure Part of Purchase Money 

for a Small Holding, 



LAND REGISTRY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 



No. of Title 

day of , 189 . 

To secure £ , part of the purohase money of the land [shown 

and edged with red on the map marked , signed by me, being 

part of the land], comprised in the title above referred to, I, , 

of , hereby charge the said land with the payment to the 

County Council of of a perpetual yearly rent charge of 

£ , payable on the day of and the day 

of in every year. 



Form 5. 

Charge Bepayahle hy Half-yearly Instalments to Secure Purt of 
Purchase Money for a Small Holding. 



LAND REGISTRY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 



No. of Title 

day of , 189 . 

To secure £ , part of the purchase money of the land [shown 

and edged with red on the map marked , signed by me, being 

part of the land], comprised in the title above referred to, I, 
of , hereby charge the said land with the payment to the 

County Council of of the sum of £ , payable by 

the half-yearly instalment of £ , with interest 

at per cent, per annum on the amount for the time being 

remaining unpaid on the of and the of in 

every year. 
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Form 6. 

Terminable Annuity to Secure Part of Purchase Money 

for a Small Holding. 



LAND REGISTRY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 



No. of Title 

day of , 189 . 

To seonre £ , part of the purchase money of the land [shown 

and edged with red on the map marked , signed by me, being part 

of the land] comprised in the title above referred to, and interest thereon 
at per cent, per annum, I, , of , hereby charge 

the said land with the payment to the County Council of of an 

annuity of £ for years, payable half-yearly on the 

day of and the day of in every year. 



Form 7. 

Instrument of Transfer on Sale hy County Council under Section 9 

of The Small Holdings Act, 1892. 



LAND REGISTRY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 



No. of Title 

of , 189 . 

In consideration of £ [and, if so, of the perpetual rent-charge of 

£ secured by instrument of even date herewith, or otherwise as provided 

hy Section 6 of the Act'], and by virtue and in pursuance of Section 9 of 
The Small Holdings Act, 1892, the County Council of 

hereby transfer to , of , 

the land comprised in the title above referred to [free from the charge [s] 
dated the of , 18 , and the of , 18 , 

and the annuity dated the of , 18 , registered against 

the said title as the case may he, and free from the Conditions (b), (c), (d), 
&c., of Sub-section 1 of the said Section 9 of the said Act]. 
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Form 8. 

Application for Registration of the Executor or Administrator 

of a Deceased Proprietor. 



LAND REGISTRY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 



No. of Title 

A. B., of , the executor [administrator] 

of C. D., of , deceased, the registered proprietor 

of the above title, hereby applies for registration in his place. 

Dated the of , 189 . 

[^Signature of Executor (or Administrator) or his Solicitor^. 



Form 9. 

Statutory Declaration of Identity of a Testator or Intestate. 



LAND REGISTRY. 
Land Transfer Act, 1875, and Small Holdings Act, 1892. 



No. of Title 

of , 189 . 

I , of 

solemnly and sincerely declare as follows : — 

I knew C. D. of • , the testator 

[intestate] named in the probate [letters of administration] now produced 
and shown to me marked . The said C. D. was to the 

best of my knowledge and belief the same person as the G. D., of \_regi8tered 
address] J named in the Register nnder the title 

above referred to. 

And I make &c. 



Form 10. 

Additions to Instrument of Transfer on Sale under Section 15 of 

The Small Holdings Act. 

(1.) After " In consideration of £ " add " and by virtue 

and in pursuance of Section 15 of The Small Holdings Act, 1892." 

(2.) At the end of the instrument add '* to hold the same free from all 
obligations and liabilities under or by reason of the said Act." 
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APPENDIX IV. 



LAND TRANSFER ACTS, 1875 and 1897. 



MEMORANDUM AS TO COMPULSORY REGISTRATION 

IN THE COUNTY OF LONDON. 



1. By the combined effect of Orders in Council dated the 18th 
of Jnly and the 20th of October, 1898, made in pursuance of the 
Twentieth Section of The Land Transfer Act, 1897, it is declared 
that Registration of Title to Land is to be compulsory on 
sale as follows: — 

In the Parishes of Hampstead, St. Pancras, St. Marylebone, 
and St. George's, Hanover Square, on the 1st of 
January, 1899 : 

In the Parishes of Shoreditch, Bethnal Green, Mile End 
Old Town, Wapping, St. George*s-in-the-East, Shadwell, 
Ratcliff, Limehouse, Bow, Bromley, and Poplar, on the 
1st of March, 1899: 

In the remainder of the County at various dates, the first 
of which is 1st October, 1899. 

In order to enable all persons to ascertain with certainty the 
limits of the area of compulsory registration, maps (on a scale 
of six inches to the mile) of the parishes contained in the first two 
groups above mentioned have been prepared and placed in the 
Registry. These show the parish boundaries, and can be inspected 
(free) by any person. 

2. The effect of the Order is to render registration compulsory on 
all ordinary (a) sales of freeholds, and on all sales of leaseholds 

(a) For exemptions see Section 24 of the Act of 1897, p. 102, ante. 
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having forty or more years still to run, or two or more lives still 
to fall in, and on grants of leases or underleases for like periods. 
A lease and a reversionary lease will be deemed in most cases 
(see Rule 56) to create one continuous term. Registration does not 
apply to a lease created for mortgage purposes, or containing an 
absolute prohibition against alienation (see, as to Freeholds, 
Section 20 of the Act of 1897, and as to Leaseholds, Section 11 
of the Act of 1875 as amended by Schedule 1 of the Act of 1897, 
Section 22 (6) (g) of the Act of 1897, and Rules 56 and 58 to 60). 

3. The mode of registration thus made compulsory is registra- 
tion with a '* possessory title," which is effected on prima facie 
evidence only, and does not involve any official investigation. The 
prima facie evidence required (b) for a possessory title is either — 

1. A conveyance or assignment on sale, or a lease, to the 

applicant, or 

2. A statutory declaration by the applicant or his solicitor to 

the effect that the former is entitled, accompanied by the 
latest document of title in the applicant's possession. 

It may be assumed that the first of these alternatives will be 
the one adopted in cases of compulsory registration. 

4s. The Ordnance map being the basis of all descriptions of land 
in the Register (c), the application must also contain, or be accom- 
panied by, sufficient information to enable the land to be fully 
identified on that map. This may either be in the deed itself, or 
by an accompanying plan, or by the applicant (or his solicitor) 
personally pointing out the land on the Ordnance sheet kept at 
the Land Registry Office. 

The Ordnance maps of the above-mentioned parishes, on the 
scale of ^Ye feet to the mile, have been specially revised by the 
Land Registry surveyors, and the Department can furnish, without 
delay, to any person requiring it, a revised plan of any part of 
those parishes at the cost of the Ordnance sheet (2s. 6d.) and the 
draftsman's labour in filling in the alterations. 

It is suggested that in preparing purchase deeds and leases for 
compulsory registration, the " parcels " in the deed should refer 
to an endorsed or annexed plan consisting of the revised Ordnance 



(6) See more fully, Rules 17 to 24 and 43, 44. (c) Rule 209, 
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map, or a copy of it. The Map Department of the Land Registry- 
will afford all information and assistance that may be required for 
this purpose. 

It will also save time in the completion of the registration if 
the person preparing the conveyance or assignment or lease will 
give instructions beforehand to the Land Registry (if possible, by 
leaving the contract) to prepare a plan for filing, and a tracing 
for the land certificate. The cost of this plan and tracing is 
included in the ad valorem fee payable on registration, which is 
Is. 6d. for every £25 in value up to £3 for £1,000, and thence 
at gradually diminishing rates, stated in the Fee Order of 27th 
October, 1898, to a maximum of £25 for £32,000 and upwards. 

5. The registration of a purchaser as proprietor of the land 
under the Land Transfer Acts renders it unnecessary to register 
a memorial of the purchase deed in the Middlesex Registry 
(see The Land Registry (Middlesex Deeds) Act, 1891, Schedule I., 
Paragraph 14). Priority dates from the delivery at the Land 
Registry of the application for registration (Rules 19 and 24). 

6. It is suggested that in cases of compulsory registration on 
sale, or on the grant of a lease, the most convenient course will 
generally be to bring to the Land Registry merely the purchase 
deed or lease, and such further particulars (if any), by plan or 
otherwise, as may be necessary to enable the land to be identified 
on the Ordnance map. The formal application for registration, 
and the entries for the Register, will then be drawn up by one of 
the Assistant Registrars in the presence of the applicant or his 
solicitor, who will thereupon (if satisfied) sign and approve the 
same. Where this course is adopted it is anticipated that the 
land certificate will usually be issued in the course of two or three 
days. 

If the purchase deed or lease is not intended to be permanently 
deposited in the Registry, a copy, wntten on stout foolscap paper 
(both sides), including a ti'acing or other copy of the plan (if any) 
thereon, must be furnished also. 

7. Where an estate is being laid out for building, according 
to a settled plan, special arrangements can be made to facilitate the 
registration of leases and sales. As to these inquiry should be 
made at the Registry. 
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8. Where an absolute title is required it will usually be 
best to complete the possessory registration provisionally, but to 
postpone the issue of the land certificate until the absolute title 
has been granted. The fee for possessory title will be payable at 
once, and the amount will be allowed for when the absolute 
title is completed. 

9. Further information will be furnished on inquiry in regard 
to any particular case. 

10. The business of registration for the County of London 
will be carried on in a large room on the ground floor of No. 6 
Portugal Street, Lincoln's Inn, which can also be approached through 
No. 34 Lincoln's Inn Fields. From the commencement of com- 
pulsory registration the Ofl&ce will be open to the public from 
10 to 4 throughout the year, except on Saturdays, when it will 
close at 2, and on Sundays, Good Friday, Easter Eve, Monday 
and Tuesday in Easter Week, Monday in Whitsun Week, Christmas 
Day and the next following working day, when it will be closed 
altogether. 
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ABATEMENT : No, by death, transmisaion, or change of interest pending 
proceedings for registration, 156. 

ABSOLUTE OWNER : What covenants he gives, 94. 

ABSOLUTE TITLE : 

Application for registration of, how made, 122. 

Conditions, if any, to be stated in application, 122. 

Estate of first registered proprietor with, 5. 

Not to be, registered until objection withdrawn or disposed of, 123. 

Purchaser must obtain consent of vendor or his solicitor, 122. 

Registration of, what must accompany application, 122. 

When land below high-water mark, 122. 
Registration with, 4. 

Evidence required on application for, 5. 
What application for registration of, must contain, 122. 
What evidence of title purchaser of estate with, may have, 93, 94. 
Where, is required it will be best first to complete possessory registration 
provisionally, 216. 

ABSTRACT 

Of probate or settlement may be deposited in Registry, 138. 

To be delivered on registration of absolute title, 122. 

Documents in support of, to be delivered with application, 122. 

ABSTRACTS 

Delivered at the Registry, how dealt with, 156. 

How verified, 156, 157. 

How to be made up, 157. 
Deeds and documents, of, left at Registry, Registrar may require, 156. 
Not required to be retained at the Registry to be returned, 157. 

ADDRESS : 

Persons whose names are entered in the Register in any character 
to furnish place of, in the United Kingdom to Registrar, 55, 158. 

ADMINISTRATION : 

Letters of, production of, 137 to 139. 

Of estate of deceased proprietor, according to law of bankruptcy, 139. 

ADMINISTRATOR to be registered in place of deceased, in what cases, 137. 
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ADVERSE POSSESSION : 

Eectification of Register where person has become entitled to land 

by, 36. 
Title by, how far, can be obtained in case of registered land, 16, 56. 

ADVERTISEMENTS : 

Application for registration of absolute title. Registrar to fix number 

of, on, 123. 
Particulars to be inserted in, 123. 

ADVOWSON : 

* Provisions as to lodgment of caution respecting, 129. 
Registration of, how made, 127. 

AGREEMENT 

For lease, notice of application to register, provisions respecting, 144. 
When assignment on sale of lease operates only as an, 126.. 127. 

AGRICULTURAL HOLDINGS (ENGLAND) ACT, 1883, Section 29, 118. 

ANNUITY : 

Charge of, on registered land, 88. 
Charge to secure, how made, 134. 

APPEAL 

From Registrar, 29, 37, 154. 

From Chancery Division, 65. 

From County Court, 64. 

Indemnity, as to, 85. 

Mode of, 22, 37, 154. 

To affect dealing for valuable consideration registered before notice in 

writing of intention to appeal given, 155. 
Time within which to be brought, 155. 
See also Court. 

APPLICATIONS, LIST OF: 

To register, to be kept, 123. 

To be open to public inspection, 120. 

APPURTENANCES : When to be entered in Register, 127. 

ARRANGEMENT, SCHEME OF : Provisions affecting registered land or 
charge subject to, 139, 140. 

ASSIGNMENT ON SALE 

Of lease, meaning of, 127. 

Of lease or under-lease operates only as an agreement when, 126, 127. 

ATTORNEY, POWER OF : Provisions as to deeds executed by, 142, 
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BANKRUPTCY : 

Effect of, of registered proprietor, 88. 

Of registered proprietor, 139. 

Transmission on, of land, 29. 

Transmission on, of mortgage charges, 29. 

Trustee in, vacating his office, provisions as to, 140. 

BANKRUPTCY ACT, 1883, Section 125, 139. 

BENEFICE : 

Conditions of registration of land belonging to, 92. 

Inhibition to be entered on Register where land is transferred to incum- 
bent and his successors, 149. 
Inhibition, form of, 186. 
Meaning of, 93. 

BONA FIDE PURCHASER: How affected by unpaid estate and succession 
duty, 92. 

BOUNDARIES : 

How shown, of registered land, 92, 151. 
See also Description. 

BUILDING SCHEME : Facilities given for registration of leases and sales, 215. 

BUILDING SOCIETIES ACT, 1874, 135. 

BUILDING SOCIETY : 

Charge in favour of, 88. 

Registration of charge in favour of, 143. 

Satisfaction of charge in favour of, 135. 

CAUTIONS 

Against entry of land on Register, 40, 129, 148. 

Object of, 40. 

To be supported by affidavit or declaration, 40. 

Cautioner to be entitled to notice of proposed registration, 40. 

Liability of person improperly lodging, 41. 

Withdrawal of caution not to affect such liability, 148. 
Against .registration of possessory title or qualified title as qualified 

or absolute, 148. 
Cautioner entitled to notice of proposed registered dealings, 129, 148. 
Cautioner may obtain delay of registered dealings on giving bond of 

indemnity, 37. 
Effect of, generally, 41, 148. 

Entry of, on Register, to protect unregistered dispositions, 33, 35, 119, 148. 
Entry of, on Register, to protect interests of judgment creditor, 35. 
Forms of, 36, 148, 184, 185, 
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Cautions — contintLed. 

Liability for improper lodgment of, 37. 

Withdrawal not to affect, 148. 
Lodged in pursuance of Acts not to prejudice claim or title of any 

person, 41. 
Mode of lodging, 36, 129. 
Statutory declaration to accompany, 129. 
Withdrawal of, 148. 

Withdrawal of, form of application for, 148. 
When to be deemed exhausted, 148. 
Affecting rights of disposal to be entered in Proprietorship Register, 119. 

CELLARS : 

Registration of, how made, 127. 

Plan of surface land to be supplied, 127. 

Appurtenant rights and obligations affecting, to be stated on, 127. 

CERTIFICATE OF CHARGE : 

Delivery of, to mortgagee by Registrar if required, 17. 

Loss or destruction of, 48. 

Mortgage, equitable, by deposit of, 49. 

Production of, on sale by mortgagee, 86. 

CHARGE : 

Alterations of terms of, 135. 

Affecting part only of the title, 134. 

Affects lands described only, although right to consolidate reserved, 

135. 
For securing money raised under directions of a settlement, 83. 
Foreclosure of, 135. 

In favour of Friendly Society, ratification of, 135. 
Instrument of, to be executed as deed, 142. 
On registered land to be entered on Charges Register, 119. 
Power of Registrar with connset to alter terms of, 88. 
Priority of, 136. 

Registrar to determine, in certain cases, 136. 

Puisne not to obtain, over paramount, 136. 
Satisfaction of, 135. 
Sub-charge, 137. 

To secure future advances, how made, 134. 
Transfer of, 135. 
Transfer of, on death, 137, 138. 
See also Mortgage. 

CHARGES REGISTER: 

What to contain, 119, 126, 130, 144. 

Registered dealings with registered charges to be entered in, 119. 
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CHARITABLE USES : 

Transfer of land to, 132. 

Instrument of transfer to refer to statute or other enabling 

authority, 132. 
Registrar to be satisfied that statute is observed, 132. 
Restrictions, entry of, on Register, on, 132. 
Instrument of transfer, statements to be contained in, 132. 
Statement to be proved, how, 132. 

CHURCH BUILDING ACT, 1839, 92. 

COMMENCEMENT OF ACTS, 2, 103. 

COMPANY (see Coeporation). 

COMPENSATION to County Council for loss of local Registry, 102. 

COMPULSORY REGISTRATION : 

Power of Queen by Order in Council to make registration compulsory 

on sale, 96. 
Order in Council as to, 194. 

Effect of, 214, 216. 
Districts included, 195. 

CONDITIONS 

Affecting land to be registered to be stated, 122. 

For benefit of land to be entered in Property Register, 119. 

How entered in Register, 124. 

See also Restrictive Conditions. 

CONDITIONS OF SALE to be delivered in Registry on application for 
registration with absolute title, 122. 

CONSOLIDATED FUND in ultimate resort to be indemnity fund, 98. 

CONTRACT OF SALE to be delivered on application for registration with 
absolute title, 122. 

CONTRIBUTORY NEGLIGENCE : No indemnity in cases of, 84. 

CONVEYANCING ACT, 1881 : 

Application of, to transfers of registered land, 88, 141. 
Effect of Acts on implied covenants under, 94, 141. 

CONVEYANCING ACT, 1882, 142. 

CONVEYANCE ON SALE: 

Disposition of, immediately after purchase, provisions as to, 129. 
Includes assignment of leaseholds, 129. 
Meaning of, 96. 
Registration, 96. 
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COPIES 

Of Register, who entitled to make, 58, ]53. 
Office, of entries in the Register, 153. 

CO-PROPRIETORS : Limit or number to be registered repealed, 92. 

COPYHOLDS 

Ezclnded from operation of the Acts, 1, 2. 
Intermixed with freeholds, 43, 102. 

CORPORATION : 

Deeds and instruments executed by, 141. 

Ecclesiastical Commissioners and incumbents exempt from rule, 132. 

Instrument of transfer to, to refer to licence in mortmain or enabling 

Statute, 132. 
Provisions as to transfer of land to, 132. 
Registrar may enter ecclesiastical, in Register, when, 132. 
Transfer to, Registrar to be satisfied that statute is observed, 132. 
Transfer to, restrictions (if any) to be entered in Register, 132. 
Winding up of, appointment of liquidator may be filed, 140. 

COSTS 

Incurred in the Registry to be in the discretion of the Registrar, 159. 

Mode of enforcing order of Registrar, as to, 46, 159. 

Proceeding in the Registry, of, by whom to be paid, 159. 

Solicitor's, incidental to registration of land and transactions respecting 

registered land, 159, 160, 191. 
Taxation of, 46. 

COUNSEL : 

Certificate of, when statutory declaration to be accompanied by, 138. 
Opinions of, to be delivered on application for registration of absolute 

title, 122. 
See also References to Counsel. 

COUNTY : 

First order for compulsory registration to affect one, only, 97. 
Meaning of, 9Y. 

COUNTY COUNCIL: 

Notice to be given to, before registration becomes compulsory, 96. 
Power of veto over compulsory registration, 97. 
Registering under Small Holdings Act, 1892, 95. 

Damages recoverable from, as to such land, 98. 

COUNTY FUND: Payment of compensation to, for loss of local Registry, 102. 
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COURT : 

Applications to, on reference by or appeal from Registrar to hear by 
snmmons, 154. 
Form of summons in such case, 154, 189. 
All other to be by summons or motion except appeals under 

Section 116 of 1875, which are to be by motion, 154. 
Hearing of, 155. 

Adjournment of, 155. 
Amendment allowed at, 155. 
Powers of Judge at, 155. 
Appeal, time allowed for, 155. 
Costs of, 156. 

May order deeds to be removed from Registry, 143. 
Order of, having jurisdiction in bankruptcy, 139. 
Questions of priority of charge may be referred to the, 136. 
Service of Order on Registrar, 156. 

COVENANTS 

For benefit of land to be entered in Property Register, 119. 
Implied, what, on transfer of freeholds subject to restrictive, 130. 

Transfer, subject to charge, what, 137. 
Of title, entry on Register, 141. 
Reference to, in Register, 130. 

COVENANTS FOR TITLE : Absolute owner gives name, 94. 
CROWN LANDS: Registration of, 41, 42. 

CURTESY : Notice of estate by, to be entered in the Charges Register, 36, 
119, 144. 

CUSTOMARY FREEHOLDS 

Excluded from the operation of the Acts, 1, 2. 
Intermixed with freeholds, 43, 102. 

DAMAGES recoverable from County Council as to registered land under 
Small Holdings Act, 1892, 95. 

DEATH : 

Duties, notice of, to be entered in Charges Register, 144. 
Effect of, of a proprietor giving rise to a settlement, 82. 
Transmission on, of freehold land, 28, 29. 

Leasehold land, 29. 

Mortgage charge, 29. 

DECLARATIONS, STATUTORY : 

Used for purposes of the Acts, before whom to be made, 36, 158. 

Where made for immediate purpose of being filed, read, or used 

in Registry not liable to stamp duty, 158. 
When to be accompanied by certificate of counsel, 138. 
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DEED : 

Certain instnunentB to be by, 142. 

Delivered with application for possessory title, how dealt with, 121. 

Delivered by post, priority in Register, 142. 

Executed by attorney, 142. 

Improper in form and substance, how dealt with, 141. 

Insufficiently stamped, provisions as to, 143. 

Must be attested, 142. 

Nature of attestation in, 142. 

Begistered, need not be stamped, in what cases, 143. 

To be retained at Registry, 143. 

To be delivered on registration of absolute title, 122. 

What instruments dealing with registered land to be by, 142. 

DESCRIPTION : 

Registered land, of, 51, 151. 

Basis of, to be Ordnance map on largest scale, 151. 
Boundaries of land, how to be shown, 151. 
May be fixed on registration, 151. 

Questions or disputes as to, to be dealt with by the Registrar, 151. 
Where, not fixed, filed map shall be deemed to indicate general 

boundaries only, 151. 
Where physical boundaries or marks do not exist, particulars of 
boundaries to be added to plan, 141. 
Correction of, 152. 

Plans to be approved in Registry, 151. 
Renewal, revision, or correction of, 152. 
Verbal, entry of, on Register, 152. 

Conflict between, and plan, plan to prevail, 152. 
Where plan cannot be prepared without revision of Ordnance map, 
revision may be made in Registry, 152. 

DISTINGUISHING NUMBER : Registered property to bear, in Register, 119. 

DISTRICT REGISTRIES : 
Formation of, 65. 
District Registrar, 66. 

Qualification of, 66. 

Powers of, 66, 67. 

Appeals from, 66, 67. 

Assistant, 66. 

Qualification of, 66. 
Seal of, 66. 
General Order &c. to apply to, 67, 101. 

DOCUMENTS : 

Registered, not open to public inspection, 120. 

To be retained at Registry, 122. 

To be delivered on application for registration of absolute title, 122. 
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DONATIVE included in " Benefice," 93. 

DOUBTFUL TENURE: Land of, how dealt with for pnrposes of rej^is- 
tration, 128. 

DOWER : Notice of estate in, to be registered, 35, 119, 144. 

DUTIES : 

Cancellation of notice of liability to duty, 145. 

Entry of notice of death dnties in Charges Register, 144. 

Estate dnty. Registrar to enquire as to, 91. 

Where on death of registered proprietor, his personal representative 

is registered as such, notice of liability to, shall not be entered, 145. 
Where personal representative assents to devise or appropriation or 

transfers, notice of liability to, when to be entered, 145. 

BASEMENTS : 

Liability of registered land to, 13 to 16, 119. 

Right to, to be entered in Property Register, 119. 

When not to be deemed incumbrances within the meaning of the 

Act, 13, 15. 
Where, registered as incumbrances, dominant and servient tenements 
to be defined, 15. 

ECCLESIASTICAL COMMISSIONERS : 

Certificate of, when necessary to register land, 92. 
Provisions of Land Transfer Rules as to, 132, 133. 
Scheme by, transfer of land pursuant to, provisions as to, 133. 
To be deemed persons interested within Sections 53 and 57 of the 
Act of 1875, 148. 

ECCLESIASTICAL CORPORATION (see Corporation). 

ENTRIES 

Improper in form and substance, how dealt with, 141. 

Registrar to make proper, in Register, 124. 

Registrar may make, for protection of interests of third parties, 146. 

Several, affecting portions of a title may be accompanied by a plan, 120. 

EQUITABLE CHARGE permitted by deposit of land certificate, 49, 87. 

EQUITY OF REDEMPTION : Foreclosure of, 135. 

ERRORS 

In Register may be rectified by Registrar, in what cases, 120. 
How and when indemnified, 84. 

ESCHEAT : Nothing in the Acts to affect right of Crown to, 58. 

ESTATE DUTY : Registrar to enquire as to, 91. 

Q 
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EVIDENCE : 

Registrar may call for, in what cases, 120. 
See also Begistbab and Witnesses. 

EVIDENCE OF TITLE : What, a purchaser may require, 93. 

EXAMINERS OF TITLE: 

Application for registration of absolute title, Registrar may refer title 

to, 123. 
Registrar may act on opinion of, 123. 

EXCHANGE : 

Board of Agriculture, under order of, 134. 
Instrument of, to be executed as a deed, 142. 
Registered land, of, how made, 134. 

EXECUTOR : 

Registration of, who has not proved Will, 138. 
Second, desiring to be registered with first, 137. 
To be registered in place of deceased proprietor, 137. 
See also Real Repbesentative. 

EXEMPTION 

From land tax or tithe rent charge may be rectified on the Register, 14, 145. 
Rectification of, application for, how to be made, 145. 

EXTRACTS from the Register, 58, 153. 

EXTRA-PAROCHIAL PLACE : How treated, 119, 120. 

FEE FARM RENT affecting registered land to be entered in the 
Register, 124. 

FEES: 

Mode of taking, 63. 
Orders as to, how to be made, 99. 
Principle on which, determined, 62. 
Stamps, cancellation of, 159. 

To be paid before entry made in the Register, 159. 
To be charged in districts where registration made compulsory, 99. 
Value, evidence of, may be required, for purpose of ascertaining what, 
payable, 159. 

FIDUCIARY OWNER may register &c., 83. 

FLATS : 

Registration of, how made, 127. 

Plan of surface land to be supplied, 127. 

Appurtenant rights and obligations affecting, to be stated, 127. 
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FLOOR: 

Registration of, 127. 

Plan of snrface rights to be supplied, 127. 

Appurtenant rights and obligations affeoting, to be stated, 127. 

FORECLOSURE 

Of charge, 135. 
Registration of, 150. 

FORFEITURE : Nothing in the Acts to affect any right of Crown to any, 58. 

FORMS UNDER LAND TRANSFER ACTS AND RULES : 
List of forms, 114. 
Forms, 163 to 190. 

To be supplied without payment, 169. 
When unsuitable Registrar to settle, 140. 

FRAUD : 

Errors on Register created by, 84. 

False declarations, 57, 58. 

Misdemeanours, what fraudulent acts are, 57. 

Misdemeanours under the Acts, conviction for, not to take away civil 

remedy of person aggrieved, 58. 
Purchaser under registered disposition for valuable consideration not 

affected by, of vendor, 21, 22, 57. 
Suppression of deeds and evidence, 57. 

FREEHOLD LAND 

Intermixed with land of other tenure, registration of, not compulsory, 102. 
When purchaser of, to acquire no title to, without registration, 96. 
Where there is doubt as to whether land is freehold or copyhold, 128. 

Registration is without prejudice to any rights should it subsequently 
appear that such land is copyhold, 128. 

FRIENDLY SOCIETY: 
Act of 1896, 135. 

Registration of charge in favour of, 143. 
Satisfaction of charge in favour of, 135. 

GENERAL RULES: 

How to be made, 99. 

What topics they may deal with, 100. 

See also Rules. 

GLEBE LANDS ACT, 1888, 92. 

GRANT OF A LEASE : 
Meaning of, 127. 
When, operates only as an agreement, 126, 127. 
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HIGH WATER MARK {see Land below High Water Mark). 

IDENTIFICATION of parcels, means to ensure, 92. 

INCLOSURB ACT, 1845, 134. 

INCORPOREAL HEREDITAMENTS 

Lodgment of caution respecting, 129. 
Registration of title to, 49, 102. 

How made, 127. 

To be according to prescribed Rules, 127. 

Registrar may modify such Rules, 127. 

Not compulsory, 102. 

INCUMBENT as registered proprietor, 92, 132, 133. 

INCUMBRANCES : 

Absolute title, estate registered with, how far subject to, 5, 6, 94. 

Certificate of, 137. 

Created prior to first registration of land, 136. 

Dealings with registered, to be entered in Charges Register, 119. 

Discharge of, notification of, on Register, 16, 137, 146. 

How entered on Register, 119, 124. 

Industrial Society, satisfaction of charge to, 135. 

May be entered in separate book, and be referred to in Charges 

Register, 119. 
Rights, liabilities, and interests declared by the Act not to be, what, 

5, 6, 13 to 16. 
Statutory declaration of, to satisfy purchaser, 93. 
Sub-charge may be made by registered proprietor of charge, 137. 
To cease being subject to Local Registry, 136. 
To rank in order of registration, 136. 
Transfer of, 136. 

INDEMNITY : 

Claim for, a simple contract debt, 85. 
Fund provided for, 98. 
Right to, in certain cases, 84. 

Under what circumstances right arises, 84» 

Decided by Registrar, 84. 

Subject to appeal, 84. 

INDEX 

Of proprietors' names to be kept at Registry, 120. 
To be open to inspection, to what persons, 120. 
To be kept posted up, 120. 
What to be shown in, 120. 

INDUSTRIAL AND PROVIDENT SOCIETIES ACT, 1893, 135. 
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INDUSTEIAL SOCIETY : Satisfaction of charge in favour of, 136. 
INFANTS (see Persons under Disability). 

INHIBITION 

Affecting settled land, 128, 138. 

Affecting rights of disposal to be entered into Proprietorship Registry, 

129, 146. 
Application for, to be supported by consent of registered proprietor 
or by declaration stating grounds of, 38, 149. 

In absence of consent of registered proprietor notice of, to be 
given to him, 149. 
Discharge of, 37, 38. 

Entry of, on Register as to settled land, 82. 

To be placed on land certificate of land held in respect of benefices, 92. 
General, against dealing with registered land, 146. 

INQUIRIES : Registrar may make, 123. 

INSPECTION OF REGISTER : 

Who entitled to make, 58, 93, 163. 
Application for, 152. 
How made, 152. 

INSTRUMENT (see Deed). 

INSURANCE FUND for indemnity provided, 98. 

INTERPRETATION ACT, 1889, 118. 

INTERPRETATION CLAUSE, 102. 

IRELAND : Acts not to apply to, 1. 

JOINT PROPRIETORS: 

Registration of, of land or of charge, 51, 147. 

Death of one of several, how to be proved, 139. 

Entry on Register, restraining disposition by sole survivor of, 147. 

Restraining disposition where number of, reduced to a specified 

number, 147. 
Where such an entry has been made before disposition can be made 
by registered proprietor, equitable title must be produced, 147. 

" LAND " : 

Meaning of, in Act, 102. 
See also Words. 

LAND ACQUIRED UNDER QUEEN'S ANNE'S BOUNTY, 93. 



230 INDEX. 



LAND BELONGING TO BENEFICE: Certificates necessary for registration 
of, 92. 

LAND BELOW HIGH WATER MARK : 
Registration of, 42, 122. 

What notices to be served, 122. 

Does not apply in case of mere possessory title, 42. 

LAND CERTIFICATE 

To be delivered to first registered proprietor on registration if required, 
7, 86, 87, 121, 132. 

Without cost, 87. 

When deliverable, 121, 124. 
To state natnre of title registered, 7. 
Charge by deposit of, 7, 49, 87, 92. 
Delivery of, on transfer, 20. 

Of fresh, where part only of the land transferred, 20. 

Of new, where former lost or destroyed, 20, 48, 87. 

To be without cost to proprietor, 87. 
Deposit of, equitable mortgage by, 7, 49, 87. 
Deposit of, in Registry, 124. 
Form of, 150. 
Land held in respect of benefice inhibition to be placed on showing 

that lien cannot be created by deposit of, 92. 
Loss of, 20, 48, 87. 

Leaseholds, provisions as to, apply to, 132. 
Notes to be marked on, 87. 
Preparation of, 87. 
Production of, 85, 151. 

In certain cases Registrar may depute solicitor or officer of 
Registry to inspect, in lieu of, 151. 
Provisions as to, apply to leaseholds, 126, 132. 
Receipt to be given for, when delivered out, 150. 
To be primd facie evidence of matters therein stated, 48. 

LAND CHARGE : 

Meaning of, 118. 

Provisions respecting registration of, 136. 

LAND DRAINAGE ACT, 1861 : Section 35, 118. 
LAND IN SEVERAL PARISHES: How dealt with, 119. 

LANDS CLAUSES CONSOLIDATION ACT, 1846, 133. 
LAND REGISTRY: Utilisation of any existing, 97. 
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LAND EBGISTRY ACT, 1862: 

Registration nnder, to cease after Land Transfer Act, 1875, came into 
operation, 1, 3, 69, 92. 
Order as to, 192. 
Re-registration of estates registered under, 1, 69. 
Compnlsory, 1, 69. 
To be made without cost to the parties interested, 1, 69. 

LAND TRANSFER ACT, 1875, 1. 
Section 18, 119. 
Sections 23 to 27, 135. 
Sections 50 and 51, 144. 

LAND TRANSFER ACT, 1897, Paet I. : 

Administration of real estate nnder, 75 to 78. 

Applies to real estate over which a person exercises by Will a general 

power of appointment, 73. 
Copyhold land, does not extend to, 74. 
Customary freehold land, does not extend to, where an act or admission 

on the part of the lord is necessary, 74. 
Letters of administration, Court in granting, is to have regard to interest 

of persons interested in the real estate, 76. 

Heir at law, if not one of the next of kin, to be equally entitled 
to grant with next of kin, 76. 
Liability for duty, Act does not affect any duty payable in respect of 

real estate, 81. 
Liability for duty, imposes no further, on real estate, 81. 
Probate or letters of adm.inistration may be granted in respect of real 

estate only where there is no personal estate, 73, 75. 
See also Real Representative. 

LAND TRANSFER ACT, 1897, 72, 119, 13a 
Section 6, 136, 138, 139. 

LAND TRANSFER ACTS : Meaning of, 118. 

LEASE : 

Determination of, notification of, on Register, 16, 146. 

Notification of, on Register where leasehold title has been registered, 

notice to be given to proprietor of leasehold interest, 147. 
By merger, re-entry, surrender, or enlargement, 147. 
Grant of, meaning of, 127. 

When operates only as an agreement, 126, 127. 
" Lease " and " lessor " include " sublease " and " sublessor," when, 126. 
Notice of, to be contained in Charges Register, 119. 

May be entered on the Register at instance of lessee, 34. 
Manner of registering such notice, 34, 35, 144. 

To be given to freehold or superior lessor of land affected before 
registration, 126. 
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Lease — contimted. 

Not registerable if for less than forty years, 102, 126. 

Prohibition against alienation in, where, registered with qualified title 
only, 125, 126. 

Registration of, applicant for, to produce lease, 124. 

Several leases may be registered under one number, 125. 

When assignment of, and grant of, on sale, operates only as an agree- 
ment, 126, 127. 

When, and reversionary lease deemed to create continuous term, 126. 

LEASEHOLDS : 

Absolute title to, only registered, when, 125. 

Disposition of, immediately after purchase, provisions as to, 129. 

Examination of title on registration of, 12. 

In case of, contracted to be bought, the vendor must consent to the 

application, 8. 
May be registered with absolute or possessory title, 125. 
Married woman's, 31. 

Nature of leasehold interests which fall within the Acts, 9, 102, 126. 
Possessory title, registered with 131. 
Pi'ovisions as to, 131. 

Implied covenants may be negatived on, 131. 
Prohibition against alienation in the lease, provisions as to registration, 

125, 126. 
Provisions as to land certificate apply to, 132. 

Registration of, with declaration of right of lessor to grant the lease, 
10, 125. 
Nature of the estate of person registered as first proprietor with 
such declaration, 10. 
Registration of, now on a similar footing with that of freehold 

land, 12. 
Qualified title to, 125. 
Rules under the Acts apply to, 124. 

Transfer of, cases in which no protection against adverse claims, 131. 
To be within the Act must be derived immediately or mediately out of 

land of freehold tenure, 2. 
Where lease contains absolute prohibition against alienation, not to be 

registered, 9. 
Where lease contains prohibition against alienation without licence, not 
to be registered until entry on Register of restriction to that 
effect, 9. 
Who may apply to be registered as proprietor of, 8. 

LIABILITIES : 

Entry of notice of, on Register, 146. 

Application for, how to be made, 146. 
To what, besides incumbrances registered land to be subject, 13 to 16. 
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LIEN 

Created by deposit of land cerfcificate, 87. 
Not permitted on benefice land, 92. 

LIQUIDATOR : Besolution or order appointing, may be filed, 140. 

LOCAL GOVERNMENT ACT, 1888, 97. 

LOCAL REGISTRIES OF DEEDS : 

Land registered nnder the Acts to be exempted from, 70, 122, 137. 
Exemption does not extend to estates and interest excepted from the effect 
of registration under a possessory or qualified title, 70, 95, 107. 

Or to an unregistered reversion on a registered leasehold title, 

70, 95, 107. 
Or to incumbrances created prior to the registration of the land, 
70, 95, 107. 
Provisions in Rules affecting, 122, 137. 

LONDON GAZETTE: Advertisement of applications for registration with 
absolute title to be inserted in, 123. 

LUNATICS (see Persons under Disability). 

MANOR: 

Lands parcel of, and included in sale of, need not be registered, 102. 
Registration of, how made, 127. 

Plan of demesne lands to be supplied, 127. 

Lodgment of caution, provisions as to, 129. 

MAPS 

Of parishes comprised in the Order in Council may be seen at 

Registry, 213. 
Index, showing extent and portion of every registered property to be 
kept in Registry, 120. 

Lands affected by incorporeal hereditaments to be shown on 

separate, 120. 
Leaseholds to be shown on separate, 120. 
To be open to the inspection of the public, 120. 

MARRIAGE : 

Transmission on, 30. 
See also Transmission. 

MARRIED WOMAN : 

Administratrix, 137. 

Examination of, how to be made, 161. 

Certificate of result of, 161. 
Executrix, 137. 

Giving any consent or being party to any proceedings under the Act, 
separate examination of, when required, 64. 
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Mabbied Woman — contintied. 

Land registered in names of husband and wife, no registered disposition 

to take place nntil wife has been examined, 51. 
Not applicable to woman married after 1st January, 1883, 51. 

Or to separate estate, 51. 
Next friend, Court may appoint, for purpose of proceedings under 

the Acts, 54. 
Power of Court to bind interests of, 47. 

MEMORANDUM as to Rules issued by the Office, 109. 

MIDDLESEX REGISTRY: 

Agreement as to, under Sections 1, 2, and 3 of The Land Registry 

(Middlesex) Act, 1891, 101. 
Land within jurisdiction of, on removal from Land Registry to again 

become subject to, 95. 
Provisions as to land within jurisdiction of, 95, 122, 137. 

MINES AND MINERALS 

May be severed from the land by unregistered disposition, 33. 

Meaning of, 118. 

Proprietor of land may, on proof of title, be registered as proprietor 

of the, 14, 145. 
Registration of, severed from the land, 15, 127. 

Plan of surface to be deposited, 127. 

Rights incidental to working to be stated, 127. 

Not compulsory, 102. 
Reservation of, on transfer of land, 130, 131. 
Rights to, when not to be deemed incumbrances, 13, 15. 
Severed from the land, where, are, fact to be notified on the Register, 146. 
Transfer of, with the land, 131. 
When, included in transfer of freehold land, 23, 26. 
When, included in transfer of leasehold land, 26. 
Where, severed from the land, person entitled may be registered as 

proprietor, 15, 127. 

MORTGAGE : 

Certificate of charge to be delivered to chargee if required, 17. 

Loss or destruction of, 48. 
Charge, alteration of terms of Registrar may make, with consent, 88. 
Covenant to pay principal and interest implied in case of, 17, 18. 
What covenants implied in case of, of leaseholds, 18. 
Power of proprietor of the charge to enter, 18. 

To foreclose, 19. 
Remedy of proprietor of, with power of sale, 19. 
Priority of, 19. 
Satisfaction of, 19. 

To be notified on Register, 19. 
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Mortgage — continued. 

Eqnitable, by deposit of land certificate or certificate of charge, 49. 
Neglect to register caution as to, 84. 
Notice of, may be entered on Charges Register, 149, 150. 
Where such entry on the Register, no new certificate to be issued 

without notice to chargee, 150. 
Withdrawal of such notice, 150. 
Of registered land, created under the Acts, 17 to 19. 

What particulars to be entered on Register to render, effective, 17. 
Term created for, purposes not to be registered, 9. 
Transfer of land subject to, the covenant to pay may be referred to in the 

Register, 130. 
See also Charge and Incumbrances. 

MORTGAGEE : 

Land certificate, as to right of, to custody of, 86, 87. 

With power of sale may authorise a purchaser to apply for registration 
with any title authorised to be registered under the Acts, 43. 

May consent to performance of the contract being conditional on 

purchaser being so registered, 43. 
May himself apply to be registered as proprietor, 43. 
Costs of application to be deemed costs incurred in executing the 

power, 43. 
May reimburse himself the costs, 43. 
Land certificate need not be produced on sale, 86. 

MORTMAIN AND CHARITABLE USES ACT, 1888, 132. 

NEGLECTED APPLICATIONS : When to be treated as withdrawn, 158. 

NEW PARISHES ACTS, 1843 to 1884, 133. 

NEWSPAPERS : Application for registration of absolute title, advertisement to 
be inserted in, 123. 

NOMINEE : Registration of, consent of, must accompany the application, 121, 
122. 

NOTICES : 

Absolute title, application for, what, must be served, 123, 128. 

Objectors, what, to be served by, 123. 

Of objections. Registrar to give, to applicant, 123. 
Cautioner, service of, on, before registration, 129. 
Curtesy, estate by, notice of, how entered in Register, 144. 
Dower, notice of, how entered in Register, 144. 
Instruments, registered proprietor to have, of, purporting to be executed 

by him, 143. 
Lease, of, to be given to freeholder or superior lessor, 126. 

Or agreement for, of, how entered, 144. 
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Notices — continued. 

Purchaser for valne not affected by any omission to send, 55. 

Qualified title, application for, what, must be served, 128. 

Retnrn of, by Post Office to Registrar where person cannot be found, 

55, 159. 
Service of, required by the Acts, how to be made, 55, 157. 

OBJECTION : 

Absolute title, to registration with, how made, 123. 
Must be made within what time, 123. 
To be determined by the Registrar, 123. 
Who may appear at hearing of, 123. 

OBJECTOR to registration with absolute title to have seven days' notice, 123. 

OCCUPIERS 

On application for registration with absolute title, list of, to be furnished, 
123. 

Notice to be served on, 123. 

OFFICE OF LAND REGISTRY : 
Constitution of, 59. 

Regulations for, power of Lord Chancellor to make, 59. 
Seal, to have, 60. 

OFFICIAL RECEIVER : 

Appointment of another trustee in place of, 139. 

Estate of, becoming divested, 140. 

When, may be registered as proprietor, 139. 

OPERATION OF ACT : January 1st, 1898, 103. 

ORDER IN COUNCIL 

Extends to grants of leases and sales of leaseholds, when, 126. 
Power to render registration compulsory by, 96. 

Three years to elapse after making, before further Order is 
made, 97. 
To be laid before Parliament, 97. 

If disapproved to be void, 97. 

ORDER OF COURT : Land sold under, examination of title may be modified, 
123. 

ORDNANCE MAP basis of all descriptions of land in the Register, 214. 

PARCELS 

In deed should refer to plan annexed or endorsed, 214. 
Of what, such plan should consist, 214, 215 

PARISHES : 

Land in several, how dealt with, 119. 
Register to be bound according to, 119. 
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PAROCHIAL CHAPELRIES included in " benefice," 93. 

PARSONAGES ACT, 1838, 92. 

PARTICULARS 

To accompany application for registration, 121. 
In the case of leaseholds, 144. 

PARTITION : 

Instnunent of, to be execufced as a deed, 142. 
Of registered land, how made, 134. 
Under Order of Board of Agriculture, 134. 

PERPETUAL CURACY included in " benefice," 93. 

PERSONAL REPRESENTATIVES 

Of sole or sole surviving proprietor to be registered, 137. 
Of Will creating a settlement, duty of, 138. 
See also Real Representative. 

PERSONS BEYOND SEAS : Power of Court to bind interests of, in proceedings 
under the Acts, 47. 

PERSONS UNDER DISABILITY : 

Court may by its Order bind the interests of, in questions of title arising 

under the Acts, 47, 48. 
Court in such questions of title arising under the Acts appoints guardian 

or person to represent, 47, 48. 
Infants, 47, 54. 
Lunatics, 47, 54. 

Not so found, power of Court to appoint a guardian of, for the 
purpose of proceedings under the Acts, 54. 
Married women, 47, 54. 

PLAN: 

Additions to or removals from land to be marked on filed, 119. 
Deed should refer to a plan annexed or endorsed, 141, 214. 

Of what such plan should consist, 214, 215. 
Instrument may refer to filed, 141. 
Of any part of the parishes in which registration is made compulsory may 

be inspected at Registry, 213. 
Of corporeal hereditaments to be filed, 119. 
Registration of flat, floor, or cellar, surface, to be supplied by applicant, 

127. 

Severed mines, surface, to be supplied by applicant, 127. 
Registered, not open to public inspection, 120. 
Where there are several entries affecting portions of title or charge, 

showing portions affected by each may be made and referred to in 

the Register, 120. 
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POSSESSION : 

No right gained by length of, 90. 

Person in, dnring period prescribed by statute may register, 90. 

POSSESSOEY OWNER : What covenants he gives, 94. 

POSSESSORY TITLE : 

Registration with, 6, 214. 

Application for, how made, 121. 

Does not involve official investigation, 214. 

Effected on primd facie evidence, 121, 214. 

What evidence required, 121, 214. 
How made, 121. 
In name of nominee, 121. 

Is the mode of registration made compulsory, 214. 
Incumbrances &c. need not be mentioned on application for, 121. 
If mentioned will be entered on Charges Register, 121. 
If applied for by purchaser as first proprietor consent of vendor or 

his solicitor must be obtained, 121. 
Marking of documents delivered with application for, 121. 
Middlesex and Yorkshire Registries, land subject to, 122. 
No protection against adverse claimant, 121, 125, 131. 
Priority, how determined on applications for, 121. 
Provisions as to land certificate, 121. 
Title will not be investigated, 121. 
Transfers of leaseholds registered with, 121. 
What evidence purchaser of land so registered entitled to, 94. 

PRIORITY 

Dates from delivery at Registry of the application for registration, 

121, 215. 
In case of possessory title, 121. 
Of instruments delivered for registration, 121, 215. 

PROBATE 

May be registered in the Registry, 138. 
Production of, 137 to 139. 
By co-executor, 138. 

PRODUCTION 

Of land certificate, office copy, registered lease, Ac, 86. 
See also Land Certificate &c. 

PROFITS A PRENDRE : Entry of, to be made in Property Register, 119. 

PROPERTY REGISTER: 

What to contain, 119. , 

Exemptions, what, to be entered in, 119. 

To state whether title is absolute, qualified, or possessory, 119. 
Value of land to be entered in, 119. 
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PROPEIETORS : 

First registered, meaning of, 6, 6, 20. 

Of freeholds, 6. 

Leaseholds, 8, 10. 
Fiduciary, nature of title of, 29, 31. 
Joint, 50, 51, 147. 

May register in separate volumes, 120. 

Notice to be sent to, of instruments purporting to be exercised, 143. 
Bef asal by, to transfer, 133. 

Registered, alone entitled to transfer or charge by registered disposition, 
33. 

Alone entitled to transfer registered charge by registered dispo- 
sition, 33. 
Several persons registered as, of some land, 50, 52. 
Transmission of interest of, 137. 

Unregistered successor of registered dispositions by, 141, 142. 
See also Registration. 

PROVIDENT SOCIETY : 

Registration of charge in favour of, 143. 
Satisfaction of such a charge, 135. 

PURCHASER 

For value, right to indemnity on suffering loss by rectification of 

Register, 84. 
Not affected by a filed settlement, 83. 
Registering with absolute title, consent of vendor to accompany the 

application, 122. 
Registering with possessory title, consent of vendor to accompany the 

application, 121. 
What evidence of title he is entitled to, 94. 

QUALIFIED OWNER : What covenants he gives, 94. 

QUALIFIED TITLE : 

Instead of absolute, may be entered in Register, 7. 

Registration with, 7. 

To leaseholds, what constitutes, 125. 

What evidence purchaser of land so registered entitled to, 94. 

QUEEN ANNE'S BOUNTY : 

Certificate from, in certain cases required on sale of land belonging to 

benefice, 92. 
Land acquired under, 93. 

QUESTIONS ON REGISTRATION may be determined by the Registrar, 161. 
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REAL REPRESENTATIVE: 

Sections of Land Transfer Act, 1897, relating to, 73 to 81. 

Assent of, to devise, 78. 

Legal interest in real estate to vest in, 73 to 76. 

Transfer by, to heir or devisee, 78, 79. 

See also Land Transfer Act, 1897, Part I. 

RECENT PURCHASE : Title investigated on, examination of title in snch 
case may be modified, 123. 

RECOVERY OP INDEMNITY, 85. 

RECTIFICATION OF REGISTER : 
In what cases to be made, 84. 

Court may order, 56. 

Application to Court for, how to be made, 56. 
Where person has become entitled to land by adverse possession, 56. 
Where none possible, person injured to be entitled to indemnity, 84. 

REFERENCES TO COUNSEL 

Of titles for examination, 156. 
Points of law, of, by Registrar, 156. 

REGISTER : 

Decisions as to priority of charges to be entered in, 136. 
Entries for protection of interests may be made in, 124. 
Errors in, how dealt with, 120. 

Notice of dower or estate by curtesy, how entered in, 144. 
Notice of lease or agreement for lease, what to be entered in, 144. 
To be bound in volumes according to parishes, 119. 
To consist of three portions, 119. 
What may not be entered in, 141. 

REGISTERED LAND 

May be removed from Register where compulsion not in operation, 95. 
See also Reoistbation of Land. 

REGISTRAR : 

Appeal from determination of, 153 to 156. 

Application for registration of absolute title, to examine title, 123. 

Assistant, qualification, 59. 

Course to be adopted by, on death of tenant for life, 138, 139. 

Decision of, in formal matters to be final unless leave given to appeal, 153. 

Discretionary powers of, as to extending time &c., 161. 

Duties of, 60, 99. 

flow exchanges or partitions by Board of Agriculture to be entered by, 134. 

May act upon statutory declaration when, 121. 

May allow deeds to be removed from Register, 143. 

May call for information, 123, 127, 144. 

May enter qualified title instead of absolute in Register, 124. 
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B.E6ISTBAB — continued. 

Maj make alterations in Register, 120, 136. 

May make searches and inquiries, 123. 

May modify examination of title, when, 123. 

May permit proprietor to register in separate volumes, 120. 

May rectify errors in Register, 120. 

May refuse to register certain instruments or entries, 141. 

May withdraw any lease, incumbrance or other entry from Register, 120. 

Notice of estates in dower or by the curtesy, how dealt with, 144. 

On proof of satisfaction, charge may be removed by, 135. 

Powers of, 59, 60. 

Qualification of, 59. 

Refusal' of registered proprietors to transfer, how dealt with by, 133. 

Regulations by Chancellor as to duties of, 99. 

Remuneration of, 59. 

Second executor may be registered with first by, 137. 

To determine priority of charges, in what cases, 136. 

To fix number of advertisements to be inserted, 123. 

To give executor notice of desire of co-executor to be registered, 137. 

To give notice of restrictions affecting settled land, when, 128. 

To hear and determine objections to registration, 123. 

To make entries for insertion in Register, 124. 

To obey orders of the Court, 56. 

To summon witnesses, 60. 

Transfer to corporation or charity, how dealt with by, 132. 

What matters to be determined by, 154. 

When existing forms unsuitable they may be settled by, 140. 

REGISTRATION 

With possessory title does not affect adverse claim of person in possession 
at time of, 91. 

REGISTRATION OF LAND : 
Absolute title, with, 5, 6. 

Distinction between, and with possessory title, 5, 6. 
Before, title must be approved by Registrar, 5. 
What estate vests in proprietor, 5. 

Land is subject to incumbrances entered on the Register, 6. 
And to liabilities, rights and interests declared by Acts not to be 
incumbrances, unless contrary expressed in Register, 6, 13 to 16. 
And to unregistered estates and interest where proprietor not 

entitled for his own benefit, 6. 
Free from estates and interests of the Queen, 6. 
Advowsons, 49. 

Application for, to be accompanied by sufficient information to enable 
land to be identified on ordnance map, 214. 

Mode in which such information to be supplied, 214. 
Most convenient course to be pursued on, 215, 216. 

B 
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Registration of Land — continued. 

Bnildiog scheme, facilities given in case of, 215. 

Concurrent estates, 44. 

Entry may be made on Register that when number reduced below certain 

number no disposition to be made save under order of Court, 50. 
Examination of title on, 12, 13. 
Fee farm grants, 49. 
Freehold land, 4, 7. 

Intermixed with land of another tenure, 43. 
Grants reserving rents or services to which land registered or about to be 

registered is subject, 49. 
Incorporeal hereditaments, 49. 
Joint proprietors, 60, 61, 92, 147. 
Leaseholds, 8 to 12. 
Person to be registered as owner, 6. 
Persons who can apply for, 4, 6, 82 to 84. 
Possessory title, with, what evidence of title required, 6. 

Distinction between, and with absolute title, 5, 6. 

Not to affect adverse claim of person in possession at time of, 91. 

Not to affect enforcement of rights in derogation of title of first 
registered proprietor subsisting at time of registration, 6. 

Nature of, 6, 6. 
Qualified title, with, nature of, 7. 
Removal from Register, 95. 

Restrictive conditions may on, be annexed to the land, 52, 53, 147. 
Settled land, 82, 83. 
Successive estates, 44. 

Two or more persons as proprietors of the same land, 50. 
Under Act of 1862 to cease, 1. 
Undivided shares, 102. 

REGISTRY : 

Deeds to be retained in, 143. 

Necessary information will be given at, 216. 

Office and office hours, 216. 

REMAINDERMAN in settled land protected by restrictions Ac, 82. 

REMUNERATION ORDER, 1882 : Meaning of, 118. 

RENT: 

Registration of, how made, 127. 

Plan of lands out of which same issues to be supplied, 127. 
Reservation of, covenants implied in case of transfer of freeholds, 130. 

To be entered in Register, 124. 
Transfer of land in consideration of, 300. 

RENT CHARGE: Registration of, plan of lands out of which same issues to 
be supplied, 127. 
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REPEALS : Preamble and enacting claases of The Land Transfer Act, 1875, 1. 

BEPLIES to requisitions to be delivered with applications for registration of 
absolute title, 122. 

REQUISITIONS to vendors to be delivered with application for registration 
of absolute title, 122. 

RESTRICTION 

Affecting corporation or charity, 132. 

Affecting right of disposal to be entered in Proprietorship Register, 119. 

Affecting settled land, 128, 138. 

Application for, what must state, 39, 149. 

Application to withdraw or modify, 39, 149. 

As to settled land, entry on Register of, 82. 

Effect of, 39. 

How to be made and verified, 39, 149. 

Of charge to place restrictions on transfer, 38, 39. 

On land held by incumbents of benefices, 149. 

Power of registered proprietor of land to place restrictions on transferring 

or charging registered land, 38, 39. 
Removal of, 39. 

RESTRICTIVE CONDITIONS : 

Annexed to registered land, may be, at any time, 52, 53. 
Application for registration, how to be made, 147. 
To be entered in Charges Register, 116. 

RULES : 

Land Transfer Acts, 1875 and 1897, 118 to 191. 

Land Transfer, 1898, 162. 

Former, rescinded, 162. 

Interpretation Act, 1889, to apply to, 118. 

Probate applicable to Part I of Land Transfer Act, 1897, 194. 

SCOTLAND: 

Act not to apply to, 1. 
Registration exists in, 2. 

SEARCHES : 

Applications for, 153. 
Form of, 153. 
Registrar may make, 123. 
Telegraph, may be made by, in certain cases, 153. 

Result of, in such cases, to be telegraphed, 153. 
Result of, official certificate of, 153. 

Exonerates solicitor obtaining, 153. 

And where solicitor acts for trustees exonerates them, 153. 
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SEBYICES : Beservation of, to be entered in Register, 124. 

SETTLED LAND: 

Beneficiary of, may lodge caution, 128. 
Begistration of, 82. 

In name of tenant for life, 82. 

Does not affect rights of beneficiaries, 83. 

How made, 128, 138. 

In names of trustees, with power of sale, 82. 

With possessory title, 128. 
Bestrictions for protection of, provisions as to, 128, 138. 
Settlement of, may be filed in Begistry, 128. 
Trustees of, their duty to beneficiaries, 128. 

SETTLEMENT 

Arising on death of registered proprietor, 138. 

May be deposited in Begistry, 138. 

Of settled land not to be referred to in Begisber, 128. 

To be filed separately, 128. 
Provisions as to registered land brought into, 130. 
Transfer to uses of, form of, 82. 

SHOBT TITLE, 103. 

SMALL HOLDINGS ACT, 1892 : Begistration of land held under, 95. 

SOLICITOB : 

Consent of vendor's, when needed to register absolute title, 122. 

Possessory title, 121. 

Statutory declaration to be made by, on death of tenant for life, 138. 

SOLICITOBS' BEMUNEBATION ACT, 1881, 118. 

SPECIFIC PEBFOBMANCE: 

Contract relating to registered land or charge, of powers of the Court, 55. 
Costs in, suit, 66. 

STAMP DUTIES 

On instruments produced for registration, 143. 
Begistrar to see that, are satisfied, 52. 

STATUTES OF LIMITATION: 

As to possession, how affected, 91. 

Statute of 1623, claim to indemnity, when to be deemed to arise for 
purposes of, 85. 

STATUTE 32 HENBY VIII. c. 9, Bepealed, 90. 

STATUTE 6 <k 7 WILLIAM IV. c. 32, 135. 
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STATUTORY DECLARATION 
Includes affidavit, 118. 

Registration with possessory title, when to be made, 121. 
To be made on death of tenant for life, 138. 
What, a purchaser must be contented with, 93. 
When to be made, 124, 142, 144. 
See also Declarations, Statutoey. 

SURCHARGE : 

Certificate of, 137. 

How created, transferred, and satisfied, 137. 

Meaning of, 137. 

To imply same covenants and powers as charge, 137. 

To rank, in what order, 137. 

SUBLEASE : 

Notice of, to be contained in Charges Register, 119. 
To be deemed a lease for purposes of registration, 9. 

SUCCESSION DUTY : 

Notification that, has been paid may be entered on the Register, 14. 

Such notification to be conclusive evidence, 14. 

Provisions of Acts as to notification applicable to registered charge, 52. 
Registrar to enquire as to, 91. 
See also Duties. 

SUMMONSES : 

Power of Registrar to issue, 159. 
Service of, on application to the Court, 156. 
Where issued out of the Registry, 157. 

TENANT : 

Application for absolute title, notice to be served on, 123. 

List of tenants to be delivered with application, 122. 

TENANT FOR LIFE : 

Death of, provision as to registration of successor under settlement, 138. 

Duties of trustees on death of, 82, 

Of settlement created by will, duty of personal representative of settlor, 138. 

TITHES : 

Registration of, how made, 127. 

Plan of lands out of which same issues to be supplied, 127. 

TITLE : 

Absolute, 5, 6. 

By adverse possession, 16. 

Deeds, power of Registrar to compel production of, 45. 

When to be marked with notice of registration, 45, 46. 
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Title — continued: 

Bisclosnre of, where examination of, required before registration, 44. 

Each registered, to bear distinguishing number, 119. 

Examination of, when Registrar may state a case for Court of Law, 46, 47. 

In such case Court may direct an issue to be tried, 47. 

In such case opinion of Court conclusive, unless appeal allowed, 47 
Examination of title on registration, 12, 13. 

Lands under more than one, may be included in one disposition, 141. 
Possessory, 5, 6. 
Qualified, 7. 
Questions of, arising under the Act, power of Court where interests of 

persons under incapacity involved, 47, 48. 
Registration of. Registrar to examine, 123. 

TRANSFER : 

Consent of necessary party may be given in instrument of, 142. 
Freehold land, 20 to 23. 

When to be deemed completed, 20. 

Delivery of land certificate on, 20. 

For valuable consideration where title absolute, 21. 

To what liabilities estate of transferee to be deemed subject, 21. 

Voluntary, estate of transferee, 23. 

Where title qualified, estate of transferee, 22. 

Where title possessory, estate of transferee, 23. 

When, includes mines and minerals, 23. 
In consideration of rent, 130. 
Instrument of, reserving rent to be approved by Registrar, 130. 

To be executed as a deed, 142. 
Leasehold land, 23 to 27. 

Implied covenants on, 27. 

For valuable consideration, estate of transferee, 24. 
To what liabilities to be deemed subject, 24. 

Voluntary, estate of transferee, 26. 

When to be deemed completed, 23. 
Of mortgage charges, 28. 

Registered transferee for value not to be affected by irregularity 
or invalidity in original charge, 28. 

When to be deemed completed, 28. 
On death, 137, 138. 
Provisions as to, 129 to 131. 
Provisions as to leaseholds, 131. 
Reservation of mines on, provision as to, 130, 131. 
Reservation of rent on, covenants implied when land freehold, 130. 
Restrictive conditions may be annexed to land on, 52, 53, 
Restrictive covenants annexed to, 133, 134. 
Subject to mortgage, 130. 
With discharge of incumbrance, 137. 
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Tb AN8P E B — continued . 

"With mines, but excepting specified mines, 130. 
With restrictive conditions, provisions as to, 133, 134. 
With specified mines, 130. 
Without mines, 130. 
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TRANSMISSION : 

Nature of title of fiduciary transmittee, 31. 
On death, of freehold land, 28, 29. 

Of leasehold land, 29. 

Of mortgage charge, 29. 

Of land and charges, 137. 
On bankruptcy, of land, 29. 

Of mortgage charge, 29. 
On marriage, 30. 

Not applicable to woman married after Isfc January, 1883, 31. 

Or to separate property, 31. 
Proof of, of registered proprietorship, 31. 

TREASURY : Power to make rules as to indemnity fund, 98. 

TRUSTEES : 

Duty of, on death of tenant for life of land, 138. 

For sale, or having power of sale, may authorise purchaser to be 

registered as first proprietor with any title authorised to be 

registered by the Act, 43. 
May consent to performance of the contract being conditional on 

purchaser being so registered, 43. 
Or may himself apply to be registered as such proprietor, 43. 
Costs of application by trustee for registration to be costs incurred 

in the execution of the trust or power, 43. 
May reimburse himself, 43. 

Of settled land, registration of settled land in names of, 82. 
To give notice of restrictions affecting settled land, when, 128. 

TRUSTEE ACT, 1893 : Whether registered land within, 63. 

TRUSTS : 

Person dealing with registered land not to be affected with notice of, 60. 
References to, to be as far as possible excluded from the Register, 50. 
Registrar not to be affected with notice of, 50. 

TUNNEL : 

Registration of, plan of surplus land to be supplied, 127. 
Appurtenant rights &c. affecting, to be stated on registration, 127. 

UNBORN PERSONS : Power of Court to bind interests of, in proceedings under 
the Acts, 47, 54. 
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UNDERLEASE : 

" Lease " inclndes " nnderlease," in what cases, 125. 

When assignment and grant of, operates only as an agreement, 126, 127. 

UNDIVIDED SHARES IN LAND 
May be registered, 92. 

May be registered nnder one title, when, 128. 
Registration of, how made, 127. 
Registration of, not compulsory, 102. 

UNQUALIFIED PERSON Drawing deeds &c., 89. 

UNREGISTERED DEALINGS WITH REGISTERED LAND : 
Unregistered dispositions, effect of, 33. 
May be protected by restrictive entries on the Register, 33, 35. 

VALUABLE CONSIDERATION: Purchaser for, when entitled to, 84. 

VALUE OF LAND to be entered in Register, 150. 

VENDOR : 

Consent of, needed to register absolute or possessory title, 121, 122. 

Not registered as proprietor must, on sale of registered land, himself 

be register.ed, or procure transfer from registered proprietor, 94. 
To deliver land certificate to purchaser, 86. 
To pay for purchaser's land certificate in certain events, 86. 

VESTING of estate discharged from mortgage to Friendly Society, 135. 

VICARAGE included in " benefice," 93. 

WILL creating a settlement, duty of personal representative, 82. 

WITNESSES : 

Power of Registrar to summon, 60, 159. 
Penalty for non-attendance, 60, 61. 
When to be entitled to costs of attendance, 159. 
Vivd vocCy Registrar may take evidence of, 60, 61. 

WORDS 

Used in the Land Transfer Acts, meaning of, 2, 3. 

"Land," definition of, 3, 21, 26. 

"Prescribed manner," 3, 20. 

"Valuable consideration," 21, 25. 

"Court," 3, 64. 

" Appurtenances," 21. 

YORKSHIRE REGISTRY : 

Agreement for transfer of business of, to Land Registry, Lord Chancellor 

may enter into, with County Council, 101. 
Provisions affecting land within jurisdiction of, 122, 137. 
Registered land formerly within jurisdiction of, if removed from Land 

Register, again becomes subject to, 95. 
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Twenty-first Edition. Price 5/- net; hy Post^ 5/6. 

A HANDY BOO|( on the FORMATION, 
MANAGEMENT, and WINDING UP of JOINT 
STOCK COMPANIES. By WILLIAM JORDAN, 

Registration and Parliamentary Agent, and 
E. GORB-BROWNE, M.A., Barrister-at-Law. 

The constant additions to the decisions upon questions of 
Company Law make it difficult to prevent an increase in the 
bulk of the book (which now consists of nearly 500 pages) ; 
but, notwithstanding the additions rendered necessary by the 
incorporation of those decisions and the revision of the work, 
every effort has been made to justify its title of a " Handy 
Book ^' for the guidance of those concerned as Solicitors 
to and as Promoters, Directors, Officers, Shareholders, and 
Creditors of Joint Stock Companies. 

Since the publication of the Twentieth Edition there have 
been several very important decisions relating to Company 
Law and Practice^ all of which will be found noted in their 
proper place. 

"This is the Twenty-first Edition of this raost useful of Manuals on 
Company Law. A number of important legal decisions have been pronounced 
since the Twentieth Edition was published in February, 1897, and the Editors 
have carefully revised the work in the light of those judgments. The 
volume has grown in bulk a little, but it still deserves its title. We consider 
that no conscientious Company Secretary can afford to do without the book, 
while it is almost equally indippensable to Directors, Prcmcters, Liquidntcrs, 
Auditors, and others." — Investors' Guardian. 

S 



In Preparation. Second Edition. Price 18s. net ; hy Post 18s. 6d. 

CONCISE PRECEDENTS UNDER THE COMPANIES ACTS. 

By F. GORE-BROWNE, M.A., of the Inner Temple, 
Barrister-at-Law (Joint Author of the foregoing " Handy 
Book"). Containing numerous Precedents of Memorandums 
and Articles of Association ; Agreements with Vendors 
and other Preliminary Contracts ; Underwriting Letters, 
Commission Notes, &c. ; Forms of Debentures and of Trust 
Deeds ; Schemes of Winding Up and Reconstruction of 
Companies and Arrangements with Creditors ; Forms of 
Resolutions and Petitions to Reduce Capital, to Alter Memo- 
randum of Association, and to Wind Up ; Notices of Motion 
and Summons, Pleadings in Actions, and many other Forms 
for various purposes. 

SOME NOTICES OF THE FIRST EDITION. 

" For those who desire a book moderate in size and price, containing a good 
deal of accurate information, this handy and well-printed treatise will be very 
serviceable." — Law Journal. 

" This book aims at supplying a real business want by providing such short 
and clear forms as are constantly being required by both lawyers and laymen 
who have to do with the Formation, the Management, and the Winding Up of 
Companies. Besides the numerous Precedents adapted to all kinds of Companies 
and ready for actual use. the Author has, by way of introductory remarks to 
each chapter and numerous notes throughout, kept his object clearly in 
view, and explained everywhere all practical points as they arise, with the 
addition of useful hints which are evidently the outcome of experience." — 
Mancheater Guardian. 

THB STANDARD WORK ON THB STAMP LAWS. 

Sixth Edition. Price 6s. net; hy Post 6s. 6d. 

THE LAW OF STAMP DUTIES ON DEEDS AND OTHER 
INSTRUMENTS. Containing The Stamp Act 1891, The 
Stamp Duties Management Act 1891, and Acts Amending 
the same ; a Summary of Case Law ; Notes of Practice 
and Administration ; Tables of Exemptions ; the Old and 
New Death Duties; and the Excise Licence Duties. By 
E. N. ALPE, of the Middle Temple, Barrister-at-Law, and 
the Solicitor's Department, Inland Revenue. 

This Edition has been Fevised and brought down to date. It contains 
all the alterations relating to Stamp Duties that have been effected 
by the various Inland Revenue and other Acts passed since 1891, and the 
provisions relating to the Estate, Excise, and Stamp Duties contained in 
The Finance Acts, 1894 to 1897« 



Fifth Edition. Price 5$. net; by Post Ss. 6d. 

THE SECRETARY'S MANUAL ON THE LAW AND 
PRACTICE OF JOINT STOCK COMPANIES, with Forms 
and Precedents. By JAMES FITZPATRICK, Fellow of the 
Institute of Chartered Accountants, and V. de S. FOWKE, 
of Lincoln's Inn, Barrister-at-Law. 

*' This is the best book of the sort that we have yet seen. It explains the 
dnties and responsibilities of a Secretary from the very commencement, including 
matters concerning the prospectus and all things prior to allotment. The 
various^books that are required are set out in detail, and every act in the life 
of a Company, until its winding up, is described." — Financial News. 

Second Edition. Price 5s. net; by Post 5s. 6d. 

THE COMPANIES ACTS, 1862 to 1898 ; The Life Assuranoe 
Companies Acts, 1870 to 1872, and The Life Assuranoe 
Companies (Payment into Court) Aot, 1896; The Forged 
Transfers Acts, 1891 and 1892 ; The Stannaries Acts, 
1869 and 1887, and The Stannaries Court Abolition 
Act, 1896; The Preferential Payments in Bankruptcy 

Amendment Act, 1897; and other Statutes and Statutory 
Enactments relating to or affecting Joint Stock Companies 
formed under the Companies Acts, with Cross References 
and a full Analytical Index. By V. de S. FOWKE, 
of Lincoln's Inn, Barrister-at-Law, Joint Author of 
" The Secretary's Manual." 

This volume will be found a most useful work of reference by all 
Solicitors who may be called upon to advise on matters affecting 
Companies, as ' well as by those officials who are more immediately 
concerned with the general management thereof, as it contains the full 
text of the numerous Acts governing Joint Stock Companies, besides 
portions of other Acts relating thereto. 

By the same Author. Pries 6s. net; by Post 6s. 6d. 
THE INDUSTRIAL AND PROVIDENT SOCIETIES ACTS, 

1893 and 1894. With a History of the Legislation dealing 
with Industrial and Provident Societies ; the Text of the 
Acts with Notes ; the Treasury Regulations, 1894 ; Sets 
of Model Rules ; Numerous Forms ; and a Complete Index. 

"An excellent handbook, dealing with the provisions of The Industrial 
and Provident Societies Acts, 1893 and 1894. The Author has added sets of 
Model Rules (which should be of great service) and numerous practical Forms. 
A vast section of the population is interested in societies of this class, and 
to those — be they lawyers or laymen — who form and work them we commend 
tliis took as a most serviceable guide." — The Brief . 



IMPORTANT WORK ON THE LAW OF TRUSTS. 

Second Edition, Price 12s. 6d. net; by Post 13s, 

THE LAW OF TRUSTS AND TRUSTEES under The Trustee 
Aot 1888, The Trust Investment Act 1889, The Trustee 
Act 1893, The Trustee Act 1893 Amendment Act 1894, 
and The Judicial Trustees Aot 1896, with Explanatory 

Notes ; the Rules of Court under The Trustee Act 1893 
and The Judicial Trustees Act 1896 ; a complete List of 
Trust Investments ; Numerous Forms ; references to all the 
recent Decisions on the Acts, and a complete Index. 
By ARTHUR REGINALD RUDALL, of the Middle Temple, 
and JAMES WILLIAM GREIG, LL.B., B.A. Lond., of 
Lincoln's Inn (Scholar in Real and Personal Property Law, 
Lincoln's Inn, 1882), Barristers-at-Law, Authors of " The Law 
of Land Transfer by Registration of Title." 

Odo of Her Majesty's Judges writes : — " I am much obliged for your 
book, and, having had occasion to nse it several times, can assnre yoa that I 
have fonnd it very convenient." 

" Of the books dealing with the Law of Trusts this is certainly one of 
the best and most complete." — Manchester Guardian. 

By the same Authors. Price 10s. net ; by Post 10s. 6d. 

THE LAW AS TO COPYHOLD ENFRANCHISEMENT UNDER 
THE COPYHOLD ACT, 1894. Containing the Text of the 
Act with Explanatory Notes, Comparative Tables of Repealed 
Statutes, Minutes of the Board of Agriculture, Scales of 
Compensation, Numerous Forms, and a full Analytical Index. 

A notable feature of this Work is the large number of Forms, which 
have been specially prepared to meet almost every contingency that 
can arise in connection with the Enfranchisement of Copyholds. 

"This book is an attempt to render consnltation of the Act easy to those 
called on to work its provisions, and is on the same lines as a similar work 
by the Authors on The Trustee Act, 1893. All who have occasion to consider 
the law of the Enfranchisement of Copyholds may consult this book with 
advantage." — Law Journal. 

" Messrs. Rudall and Gbeig have provided an ably annotated edition of the 
Act, which will be of great assistance to those who have to deal with the subject 
of Copyholds. Precedents are provided for every form which will be required 
in an Enfranchisement, the Notes are clearly and well written, and there 
are a copious Analytical Index and several Appendices of practical value," — 
Manchester Guardian. 



Fourth Edition, Trice lOs. net ; by Post 10s. 6d. 

NOTES ON PERUSING TITLES. Containing Practical Obsei-va- 
tions on the Points most frequently arising on a Perusal of 
Titles to Real and Leasehold Property, with an Epitome of 
the Notes arranged by way of Reminders, and an Appendix 
on the Appointment of a Real Representative by The Land 
Transfer Act, 1897. By LEWIS E. EMMET, Solicitor. 

"The extraordinary success of this book — it has run to four editions in 
three and a half years — is its own best recommendation. Nor has this success 
been undeserved. We have had occasion to speak highly of previous editions, 
and we may say of this that it is in every respect admirable ; there is no book 
on the subject which we can so confidently recommend. The Author is obviously 
thoroughly conversant with what he is writing about and the literatui*e relating 
thereto, and, what is so important in a branch of law where modem rules are 
of supreme value, he is above all up to date." — Law Notes. 



Price Is. each, or 10s. per dozen ; Post free on receipt of remittanc-e. 

TABLE A OF THE COMPANIES ACT, 1862. With Explanatory 
Notes and Comments, the Rules of the London Stock Exchange 
relating to Shares and Stocks, Miscellaneous Provisions of the 
Companies Acts, Tables of Stamp Duties and Fees on Registering 
Companies, The Memorandum of Association Act 1890, The 
Directors' Liability Act 1890, The Companies Act 1898, 
and other information. 

This book is intended to supply the GflBcials and Shareholders of the numerous 
Companies registered under Table A with a copy of the Regulations under which 
they are governed, with such Explanatory Notes and Comments as experience has 
shown to be frequently needed. The book is of a convenient size for the desk or 
the pocket, and, besides its utility for general reference, will be found of assistance 
at Meetings of Directors and Shareholders in determining questions relating to 
Transfers, Forfeiture of Shares, Voting Powers, and other matters. 



Price 3s. 6d. net; by Post 3s. 9d. 

REMINDERS ON COMPANY LAW. With Hints as to Drafting 
all Forms in General Use and Advising on Matters connected 
with Joint Stock Companies. By V. de S. FOWKE, Joint 
Author of " The Secretary's Manual on the Law and Practice 
of Joint Stock Companies." 



Price 208, net; by Post 6d. extra. 

THE LAW OF BILLS OF SALE. Containing a General Intro- 
duction in Ten Chapters ; the Text of the Repealed Statutes ; 
The Bills of Sale Acts, 1878 to 1891, with Notes; and an 
Appendix of Forms. By JAMES WEIR, M.A., of Lincoln's 
Inn, Barrister-at-Law. 

" One of the best law books of recent years. Not merely does it seem 
destined to take its place with practitioners as the leading authority on the 
subject, but it is a contribution of real and permanent value to legal 
literature." — Saturday Review. 

Price Ids. ; for Gash with Order 12s. 6d. ; by Post 6d. extra. 

A PRACTICAL TREATISE ON PATENTS, TRADE HARKS, 
AND DESIGNS. With a Digest of Colonial and Foreign 

Patent Laws ; the Text of The Patents, Designs, and Trade 
Marks Acts, 1883 to 1888 (Consolidated) ; the Rules, Fees, 
and Forms relating to Patents, Designs, and Trade Marks 
(Consolidated) ; the International Convention for the Protection 
of Industrial Property ; Precedents of Agreements, Assign- 
ments, Licences, Mortgages, &c. ; and a full Analytical 
Index. By DAVID FULTON, A.M.I.C.E., Fellow of the 
Chartered Institute of Patent Agents, Barrister-at-Law. 

" There is always room for a good book, and we have no hesitation in 
saying that Mr. Fulton's treatise belongs to that category. The style is clear, 
the text is not overlaid with decisions, and everything is inserted which the 
lay reader needs to know. The book contains one admirable feature which 
shoald commend it to students — In the tabulated list of cases cited a short 
note is appended to each, stating the essential point or points affected by the 
decision." — Glasgow Herald. 

Second Edition. Price 8s. 6d. net; by Post 3s. 9d. 

PROVISIONAL ORDERS OF THE BOARD OF TRADE in 
reference to Gas and Water, Tramway^ Pier and 
Harbour, and Electrio Light Undertakings. A Manual 

of Practice for Promoters, Opponents, and Others. By 
FRANCIS J. CROWTHER, Parliamentary Agent. 

" Local anthorities anxious to secnte Provisional Orders of Whatever nature, 
whether they apply to gas, water, tramway, pier and harbour, or electric lighting 
undertakings, will find in Mr. Crowthee's handbook on ' Provisional Orders 
of the Board of Trade' an invaluable guide. Mr. Crowther's experience 
as a Parliamentary Agent befits him to speak on the subject with which he 
deals, and whether we want Provisional Orders, or are anxious to oppose, 
Mr. Crowther's book lucidly sets forth the procedure to be observed." — 
Local Qovemment Journal. 



Third Edition^ Price 7s. 6d. net; by Post 8s. 

THE PARISH COUNCILLOR'S GUIDE TO THE LOCAL 

GOVERNMENT ACT, 1894, with Introductory Chapters as 
follows : — The Parish Meeting ; Procedure at the Parish 
Meeting and the Parish Poll ; The Parish Council and its 
Constitution ; Powers and Duties of the Parish Council ; 
The AfEairs of the Church and Ecclesiastical Charities : 
Schools ; The Vestry ; Boards of Guardians and District 
Councils ; Parish Lands and Allotments ; Elections ; Financial 
Provisions: Rates: Loans; London and the Act. By 
H. C. RICHARDS, M.P., of Gray's Inn and the Middle 
Temple, and J. P. H. SOPER, B.A., LL.B., of Lincoln's Inn, 
Barristers-at-Law . 

" The Introductory Chapters are both fall and concise, and in these the 
Authors have endeavoured to deal with and explain many of the difficulties 
which are experienced by persons interested in the working of the Local 
Government Act." — Church Review. 



By the same Authors. Price 3s. 6d. net; by Post 4s. 

THE LOCAL GOVERNMENT ACT, 1894. Containing the full 
Text of the Act with Explanatory Notes ; the Incorporated 
Sections of The Public Health Act, 1875; The Allotments 
Acts, 1887 and 1890; and Circulars of the Local Government 
Board and the Charity Commissioners. 

Second Edition, Price 2s. 6d. net; by Post 2s. 9d. 

THE CANDIDATES' AND AGENTS' GUIDE IN CONTESTED 
ELECTIONS. A Complete Vade Mecum for Candidates, Agents, 
and Workers in Parliamentary and Municipal Contests. By 
H. C. BICHARDSj M.P., Barrister-at-Law. 

By the same Author. Price 2s. 6d. net; by Post 2s. 9d. 

THE CORRUPT AND ILLEGAL PRACTICES PREVENTION 
ACT, Annotated and Explained, with Notes of Judicial 
Decisions in Cases of Bribery, Treating, Undue Influence, 
Impersonation, &c., and a Copious Index. 

•'< For the political worker we can imagine no more usefnl guides than these 
two publications, and they ought to be in the hands of every Parliamentary 
Candidate and Election Agent in the country." — Yorkshire Poet. 



Bound in Boards with Leather Back, 2$. 6d. ; in Cloth Boards^ 
gilt lettered^ 3s. 6d, By Post 6d. extra. 

THE COMPANIES' DIART AND AGENDA BOOK for 1800. 

This Diary is compiled mainly for the use of Secretaries, 
Directors, and other Company OflBcials, and contains a large 
amount of special information relative to their duties and 
responsibilities, together with much other general information 
on questions of daily occurrence. 

The book is of foolscap folio size, the Diary having a fall page for each week. 
A few pages, specially rnled, are provided for Memoranda and Reminders of 
a permanent nature, and a qnire of good rnled foolscap for Agenda, Rough 
Minutes of Proceedings at Board and General Meetings, or for use as a Note 
or Record Book at other times as may be required, is also included. The book 
may be had with the Diary portion ruled with money columns or with feint 
lines only. The following are some of the items of information given : — 
Memoranda of Requirements of the Companies Acts, Responsibility of Officers 
of Companies, Tables of Stamp Duties and Fees on Registration of Companies, 
Stamp Duties on Transfers, Bonds, and Debentures, and various other 
documents, General Provisions as to Stamping, Precedents for Special and 
Extraordinary Resolutions, Annual Returns of Capital and Members, with 
Examples, &o. 

Price 3s. 6d. net ; hy Post 3s. 9d. 

THE LAW OF COPYRIGHT. Containing Chapters on the 
History of Literary Copyright, Unpublished Works, Literary 
Copyright by Statute, Dramatic and Musical Copyright, 
Engravings, Paintings, Drawings, Photographs, and Sculpture, 
and International and Colonial Copyright ; an Appendix of 
Statutes, the Order in Council of 1887, the Text of the 
Berne Convention, the American Act of 1891, a Table of 
Cases Cited, and a full Index. By B. A. COHEN, of the 
Inner Temple, Barrister-at-Law. 

" The Author explains in his Preface that the object he has in view is to set 
clearly before the interested pnblic the exact bearing of the Law of Copyright as 
it has been laid down from time to time in the actions that have been decided in 
the Courts. This object he thoroughly fulfils. Every point is clearly explained, 
and frequent references to cases recently heard are introduced by way of 
illustrating the arguments raised. The result is a work that will prove 
invaluable for purposes of reference to all who are concerned, whether as 
Lawyers, Authors, or Publishers, in the interpretation of the law." — City Press. 

Price 5s. net ; hy Post 6s. 6d. 

k MANUAL OF THE LAW OF CONTRACT for THE USE 
OF STUDENTS. By J. G. COLCLOUaH, B.A., of the 
King's Inns, Dublin, and M. MAJID ULLAH, of the Middle 
Temple, Barristers-at-Law. 

This Abridgment of the Law of Contract is published for the purpose of 
meeting the requirement of Law Students for a shorter and more compact 
treatise on the subject than has hitherto been published, the great objection 
to previous works on the Law of Contract being their bulk and price. The 
subject is dealt with clearly and succinctly, and yet completely. 



In Preparation. 

THE BENEFICES ACT, 1898. With Inti^ductory Notes on 
Transfer of Right of Patronage ; Institution and Inhibition, 
and the Right to Appeal against the Bishop's Inhibition ; 
Rules of Procedure and Sequestration, and Miscellaneous 
Provisions under The Benefices Act 1898 ; and Chapters on 
Ecclesiastical Offences, Faculties ana Procedure in Faculty- 
Cases, and the Ecclesiastical Courts ; together with an 
Appendix containing the full Text of The Benefices Act 1898, 
The Church Discipline Act 1840, and the Rules of Court under 
The Clergy Discipline Act 1892 and The Benefices Act 1898. 
By HAROLD HARDY, B.A., of Gray's Inn, Barrister-at-Law. 

In Preparation, 

THE LAW OF HORSE AND HORSELESS CABS IN LONDON. 

With a Short" Historical Introduction, and Chapters on Light 
Locomotives, the Right to Hire, Fares, Speed, Luggage, 
Overcharges, Penalties, Compensation, Remedies of the 
Driver and Passengers, Relations between the Authorities 
and Proprietors and Drivers, Licences and the Rules as to 
Licences made by the Home Secretary, the Relations between 
Drivers and Proprietors, Procedure under the Cab Laws ; and 
an Appendix containing the Text of various Notices issued 
by the Commissioner of Police relating to ' Motor Cars, 
Hackney Carriages, Luggage in Hansom Cabs, &c. By 
HERMAN COHEN, of the Inner Temple, Barrister-at-Law. 

Price 25s. net; by Post 25s. 6d. 

AMERICAN CORPORATION LEGAL MANUAL for 1899. 

A compilation of the essential features of the Statutory Law 
regulating the Formation, Management, and Dissolution of 
General Business Corporations in America (North, Central, 
and South) and other Countries of the World; with Special 
Digests of the United States Street Railway Laws and the 
Laws of Building and Loan Associations ; Treatise on 
Receiverships ; and Synopses, of the Patent, Trade Mark, and 
Copyright Laws of the World. Edited by CHARLES L. 
BOROMEYER, Member of the New Jersey Bar, Newark, N.J. 

(JORDAN & SONS, Limited, are the English Publishers of and 

Sole Agents for this Book.) 



Price 15s, ; Post free on receipt of remittance. 

THE MINING MANUAL for 1899. By WALTER R. SKINNER. 
Contains full particulars of all Mining Companies known to 
the Exchanges of London and the Provinces, together with a 
List of Mining Directors. Separate sections are devoted to 
Australasian and South African Mining Companies. 

Price 25s. f for Cash unth Order 20s. ; hy Post 9d. extra. 

THE STOCK EXCHANGE YEAR-BOOK for 1899. A careful 

digest of information relating to the origin, history, and 
present position of each of the Public Securities and Joint 
Stock Companies known to the Markets of the United Kingdom. 
By THOMAS SKINNER. 

Price 3s. 6d.; hy Post 3d. extra. 

BOOK-KEEPING FOR TERMINATING BUILDING SOCIETIES. 

Illustrated by a Year's Transactions of " The Trustworthy 
Building Society," including a Statement of Accounts and 
a Balance Sheet, and a shoi^t Chapter on Auditing. By 
JOHN FREDERICK LEES. 

Price 6d. ; hy Post 7d. 

THE Al SHORTHAND FOR VERBATIM REPORTING 
Without the Aid of a Master. By LEWIS E. EMMET, 
Solicitor. 

It is claimed that by simple means a system has been constmcted which, 
although easy to learn, to write, and to read, is yet sufficiently brief for 
verbatim reporting. 

Second Edition. Price 6d. ; hy Post 7d. 

A NEW METHOD FOR INSTANTANEOUS CALCULATION 
OF SIMPLE INTEREST, BROKERAGE, COMMISSION, &c., 

at any rate or time, for General Use, with Hints on the use 
of Decimals. By W. H. WATERMAN, Solicitor. 

This method shows a way of calcnlating Interest Ac. in ordinary cases 
by one simple operation, which may be performed almost without effort, and 
which is based upon two very easily remembered Rules. 



DRAFT FORMS 

OF 

MEMORANDUMS AND ARTICLES 

OF ASSOCIATION. 



*^^ 



JORDAN & SONS, LIMITED, beg to announce that, in 
compliance with numerous requests, they now supply 
Draft Forms of Memorandums and Articles of Association 
suitable for various kinds of Joint Stock Companies. In 
order that these Drafts may be as reliable as possible, they 
have been carefully settled by Mr. F. Gore-Browne, M.A., 
of the Inner Temple, Barrister-at-Law, Author of " Concise 
Precedents under the Companies Acts,^' and Joint Author 
of "A Handy Book on the Formation, Management, and 
Winding up of Joint Stock Companies.^' 

In each Draft the Objects Clauses of the Memorandum 
of Association have been set out in the most comprehensive 
manner, in order that, in this important particular, the amplest 
powers may be secured to meet every likely contingency in 
carrying on the Company^s business ; and in the Articles 
all the regulations are introduced which a wide experience 
of the working of the Companies Acts has shown to be 
necessary or desirable. 

The object of the Drafts is twofold — first, to provide 
suitable Precedents on which- the Practitioner may base the 
Memorandum and Articles of Association of any Company 
whose documents he may have to prepare, and, secondly. 



to save the labour, delay, and risk of error which attend 
the writing out of such lengthy documents as Memorandums 
and Articles frequently now are. The forms will also be 
useful for laying before Promoters and proposed Directors 
with a view to taking instructions as to the clauses to be 
actually adopted. 

The series comprises three sets of forms, as follows :— 

FORM A. — A full form, containing a complete set of Articles 
entirely superseding Table A, and suitable for 
Companies generally. 

FORM B.— To be used where Table A is adopted with 
modifications, setting out the clauses usually added 
or substituted. A copy of Table A, foolscap size, 
accompanies this form. 

The clanses given in this form show the principal variations from 
Table A which are found usefal in practice, bnt they may be 
shortened by omitting those which are considered unnecessary 
for any particular Company. 

FORM C. — A form drafted to meet the requirements of 
Single Ship Companies, containing in the Articles 
of Association special clauses as to Management. 
A copy of Table A also accompanies this form. 

The Drafts are printed on one side of the paper, in such 
form that alterations can be made to meet the circumstances 
of each particular case, and wherever necessary explanatory- 
foot-notes are added. There is also appended a Table of 
Stamp Duties and Fees payable on Registration of Companies 
Limited by Shares. 



The price of each Draft is Three Shillings and Sixpence, 

post free on receipt of remittance. 



Telegrams: "CERTIFICATE, LONDON." Telephone: No. 246 Holborn. 



DEAFT FORMS OF TEUST DEEDS 

FOR SECURING 

DEBENTURES AND DEBENTDRE STOCK. 



a ^ ;ZA 



THE Draft Forms of Memorandum and Articles of Asso- 
ciation published by Messrs. Jordan & Sons, Limited, 
have been found to be of so much utility by Solicitors that 
many enquiries have reached the Publishers for a similar 
Draft Form of a Trust Deed for securing the Amounts raised 
by Companies and Corporations on issues of Debentures and 
Debenture Stock. 

With a view to meeting the convenience of the Members 
of the Profession, Jordan & Sons, Limited, have arranged 
with Mr. F. Gore-Browne, M.A., of the Inner Temple, Barrister- 
at-Law, to publish in Draft form the Trust Deed contained in 
the forthcoming Edition of his " Concise Precedents under 
the Companies Acts." The form is a very full one, and has 
been prepared and settled by Mr. Gore-Browne so as to be 
easy of adaptation to the various circumstances attaching to 
the property forming the security ofEered to Investors by the 
Company or other body issuing the Debentures or Debenture 
Stock. 

The Draft Forms are printed on stout azure-laid foolscap, 
on one side of the paper only, and a Table of the Stamp 
Duties payable on Mortgages and Debentures (to Bearer 
and to Registered Holder), on issues of Debenture Stock, 
and on Transfers of the various documents, is given. 



The price of the Draft Forms is FiYe Shillings per copy, 

postage Sixpence extra. 



Telegrams: "CERTIFICATE, LONDON." Telephone: No. 246 HOLBORN. 



INCORPORATION OF COMPANIES &c. 



JOED AN & SONS, LIMITED, will be happy to render 
assistance in all matters Connected with the Formation, 
Management, and Winding Up of Public Companies. The 
large practical experience of the Directors in business of 
this nature frequently enables them to be of service to 
Solicitors and others who entrust them with the supervision 
and Printing of Prospectuses, Memorandums and Articles 
of Association, Contracts, Debentures, Trust Deeds, Special 
Resolutions, Notices, and other Documents. 

All papers put into their hands are printed with the 
utmost care and expedition, and in conformity with the 
requirements of the Companies Acts and the Registrar of 
Joint Stock Companies. 



MEMORANDUMS AND ARTICLES 

OF ASSOCIATION 

and other Documents sent to them to be Stamped and 
Registered are immediately attended to, and the Certificates 
of Incorporation obtained and forwarded as soon as issued. 



JORDAN & SONS, LIMITED, are in dally attendance at the 
Conipanles' Registration Office, the Inland Revenue Department, 
the Bills of Sale Office, Stationers' Hall, the Land Registry, 
the Registry of Wills, the Legacy and Succession Duty Offices, and 
the Registry of Births, Marriages, and Deaths, and give their 
immediate attention to all matters entrusted to them in connec- 
tion with those Departments. 



Advertisements inserted in the " Gazette,^^ and in all 
London and Provincial Newspapers, 



CORPORATE AND COMPANY SEALS. 



JORDAN & SONS, LIMITED, are noted for the high 
" quahty and artistic design of the Corporate and other 
Seals designed and engraved by them. 

In consequence of their special facilities for the rapid 
execution of this branch of Art, they are enabled to supply 
Seals where necessary at exceedingly short notice. 

Japanned Cases for the safe custody of Seals, with two 
good Lever Locks and duplicate keys, 12/6, 15/-, and 17/6, 
according to size of press. 

Mahogany Case, with two Patent Locks and duplicate 
keys. 




SKETCHES AND ESTIMATES FREE. 



Brass Hand Stamps for Wax Engraved and 
Fitted to Ebony or other Handles. 



Jordan & Sons, 

LIMITED, 

Make a speciality of Printing Prospectuses, 
iMemorandums and Articles of Association, 
Agreements, Trust Deeds, and Debentures, 
and Company, Parliamentary, Municipal, and 

Legal Work of all kinds. 



Estimates for the Printing and Publication 
of Legal and Scientific Works, and Books in 

General Literature. 



Registers &c. required by Corporations and 

Companies kept in Stock, or Special Rulings 

prepared to order at short notice. 



120 CHANCERY LANE, LONDON, W.C. 

Telegrams: "Certificate, London." Telephone: 246 Holborn. 



